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LEGAL ASPECTS OF LAND ADMINISTRATION DIGITALIZATION: INTERNATIONAL
EXPERIENCE AND PROSPECTS FOR KAZAKHSTAN
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Abstract. This article presents an analysis of the digitalization of land administration
in Kazakhstan, including legal aspects and global practices that could be integrated into this
country. Today, the trend toward globalization is expanding, reinforcing the need for stable land
resource management. Kazakhstan faces barriers such as non-digitized information, low digital
literacy among the rural population, and uneven legal reforms. The high importance of sharing
international experience and creating an institutional environment is highlighted by practices such
as the Estonian E-Land model and Singapore's geoinformation technologies. The solution to these
problems is presented through a set of measures, including improving digital literacy, developing
telecommunications infrastructure, and harmonizing land legislation with international standards. The
effectiveness of the proposed measures is assessed through the flexibility of global practices, including
legal mechanisms, in the context of Kazakhstan's socio-economic specifics. The data obtained will
contribute to sustainable development and improvement of the quality of life of the population.

Key words: digitalization, land administration, international experience, land relations, land policy, land legislation, digital

legal framework.
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Anparna. Makanaga Kazakcran PecnyOnmkacweiHzma skep pecypcTapbiH Oackapy KyieciH
uuprasablpyFa KaThICThl Tajjay >KYPri3UIT€H, COHBIH 1HIIHAE KYKBIKTBIK acIHeKTiiep MeH
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AyBUIJBIK XaJBIKTBIH ITUQPIBIK CayaTThUIBIFBIHBIH TOMEHIITT JKOHE KYKBIKTHIK pedopMaiap/IsH
OipKeNKi eMecTiri CusKTbl Oipkarap kemepruiep Oap. XaiblKapaiblK TOKIPUOCHI KOJIIaHy MEH
WHCTUTYIIHOHAIBIK OPTaHbl KAJBINTACTHIPYABIH MaHbI3ABUIBIFEl DcToHUSIHBIH E-Land moneni men
CuHranypaslH Te0aKnapaTThlK TEXHOJOTHSIIAphl MBICAJBbIHIA HEri3aeneni. ATanraH Macesenepii
ety MU PIbIK CayaTThUIBIKTBI PTTHIPY, TEICKOMMYHUKAIUSUTBIK MHPPAKYPBHUIBIMIBI TAMBITY KOHE
Kep 3aHHAMACHIH XaJIBIKAPAIBIK CTAHAPTTAPMEH YHICCTIPYAl KAMTHTHIH KEIICHII IIapayiap apKbLIbI
YCBIHBUIABI. ¥ CBIHBUIFAH IMapaJiapiblH THIMILIITT Ka3zakcTaHHBIH OleyMETTIK-DKOHOMHUKAIIBIK
EPEKIICTIKTEPIH €CKEePEe OTBIPBIN, KYKBIKTHIK TETIKTEpPl KOca ajFaHfa, SJIEMIIK TIKIpuOenepaiH
MKEeMIUTIriH OeiimMiey apKbuUibl OaranaHajbl. AJIBIHFaH JIEPEKTEP OPHBIKTHI JaMyFa KOHE XaJIbIKThIH
eMIp CYpYy camachlH apTTHIPYFa BIKIAJ €TEIl.

Tyiiin ce3aep: mudprangsipy, xKep pecypcTapbslH 6ackapy, XaJdbIKapasblK TOXKIpHOe, xKep KaTbIHACTApPhI, XKEp CascaThl, XKep

3aHHAMACHI, HUQPIBIK KYKBIKTHIK OpTa.
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AHHoTanus. B crarbe mnpeacraBneH aHanu3 UUGPOBHU3ALMHM CHCTEMbI YIPABICHUS
3eMenpHBIMU  pecypcamu B Pecnybnmuke KazaxcraH, BiiIroyass [MpaBOBbIE acleKThl U
MUPOBBIE TPAKTHUKH, KOTOpPbIE MOTYT OBITb WHTETPUPOBAHbl B HAIMOHAIBHYIO IMPABOBYIO U
UHCTUTYIIMOHAIBHYIO cpely. B  ycCloBUSX ycHUJIEHHs TPOIECCOB TIIOOANU3allid BO3pacTaeT
NOoTpeOHOCTh B YCTOHYMBOM YINpPaBICHUM 3E€MENbHBIMU pecypcamu. KazaxcTaH CTalKHBaeTCs ¢
psanoM OaphepoB, TaKUX KaK HeAigitalln3upOBaAaHHOCTh MH(GOPMALMU, HU3KUHA YpOBEHb HHU(POBOI
IPaMOTHOCTH CEJIbCKOIO HAaCEJIEHUs U HEPABHOMEPHOCTH MPaBOBbIX peopM. Bricokas 3HauuMOCTb
3aMMCTBOBaHMUS MEXJIYHApOAHOTO OINbITa Y (OPMHUPOBAHMSA HHCTUTYLUOHAJIBHOW CpeJbl
TOATBEPXKAACTCS TpUMepaMu 3CTOHCKOM Moxaenu E-Land u reomHbOpManMOHHBIX TEXHOIOTHI
Cunramnypa. Pemenne 0003Ha4eHHBIX MPOOJIEM MpEIaraeTcs yepe3 KOMIUIEKC MeEp, BKITFOUAFOIIHMA
NOBBIIIEHHE HHU(PPOBONW TPaMOTHOCTH, Pa3BUTHE TEICKOMMYHUKAIIMOHHON HWHOPACTPYKTYyphl U
TapMOHM3AIINIO 3€METbHOTO 3aKOHO/IaTeNIbCTBA C MEXKIYHAPOJHBIMU CTaHAApTaMH. DPPEKTUBHOCTD
npe/uiaraeMblX Mep OIICHUBAETCS Yepe3 aanTaluio THOKIMX MUPOBBIX MPAKTHK, BKIFOYAs PABOBBIC
MEXaHU3MbI, C YYETOM COLHMAIbHO-DKOHOMHYECKUX ocobeHHocTel Kazaxcrana. IlomydeHHsle
JaHHbIe OyIyT CIIOCOOCTBOBATh YCTOMUMBOMY Pa3BUTHUIO U TIOBBIIICHUIO KaY€CTBA )KU3HU HACEIICHHS.

KaroueBble cioBa: un(prBmaL[m{, 3€MEJILHOEC YIIPaBJICHUE, Me)K}lyHapOﬂHLIﬁ OIIBIT, 3CMCJIPHBIC OTHOLICHHS, 3CMCJIbHasA

IMOJINTHKA, 3€EMEJIBHOC 3aKOHOAATCIIBCTBO, LII/I(l)pOBaH IpaBoBas cpeaa.

Introduction. The digitalization of land administration, at present, appears to be the most
significant component of global modernization. It can be used to achieve stability, efficiency, and
accessibility in land resource management. As mentioned earlier, the trend toward globalization
is growing, and with it, standards for sustainable development. The use of digital innovations
contributes to the eradication of corruption, the improvement of accounting activities, land tracking,
and compliance with international requirements. The global modernization of land management in
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Kazakhstan is of exceptional importance, as it is here that there are huge agricultural areas (more than
80%). The introduction of digital innovations in this sector is aimed at rational land use, attracting
financial investments, and joining large agricultural and economic unions. With proper modernization,
this sector will take the national economy to a new level.

Today, services such as the Unified State Real Estate Cadastre (USREC) and the eGov public
services platform are successfully operating in Kazakhstan. However, the state still faces difficulties
that hinder the transition of administrative activities to digital mode. The majority of land information
is not subject to digitalization. There is no possibility of forming a unified information base or
approving effective solutions. In addition, innovations cannot be fully utilized due to low digital
literacy among the population in certain areas and underdeveloped digital infrastructure. In this
context, the analysis of global practices and their adaptation to the socio-economic conditions of
Kazakhstan are particularly important areas of research for the modernization of land management
and the maintenance of its stability.

International experience. Different countries use their own methods to implement digital
technologies in land management. Each country takes its own characteristics into account when
creating such systems. However, all these systems are based on two principles: close interaction
between different technologies and openness of government agencies. Estonia has created the
e-Land digital system, which operates on a single platform and allows all cadastral operations to be
performed, including the registration of rights and the issuance of certificates. This is done using
electronic signatures, which reduces the need for personal contact between parties. The e-Land
system covers 98% of operations and reduces bureaucracy. It also strengthens trust in digital services
because it eliminates corruption at all stages of work (Rgkawek-Pachwicewicz, 2021:107--125).
In Singapore, the focus is on optimizing land management using geographic information systems.
These systems synchronize data on urban planning, infrastructure, and environmental constraints,
enabling monitoring and forecasting of land use. Singapore's approach allows it to respond quickly to
urbanization issues and strike a balance between the interests of residents and authorities when land
1s scarce.

In Australia, especially in the state of New South Wales, there is a shift from traditional
registries to experiments with blockchain. This technology protects transactions and makes records
immutable (Bennett et al., 2021: 220). Australia's transition to blockchain highlights the need to
combine traditional solutions with innovation to reduce legal risks and protect against cyber threats.
Success depends on the introduction of new technologies, data integration, and the development
of a legal framework for electronic transactions (Jahani Chehrehbargh et al., 2024:1097--1129).
Kazakhstan needs to adapt these models to its agricultural needs: monitoring land conditions,
combating soil degradation, and connecting small farms to the digital system. It is important to adopt
Singapore's approach to land use planning in order to use land more efficiently, and Estonia's methods
of electronic interaction to involve people in land resource management.

The digitalization of land administration in these countries is based on a set of regulatory
and legal acts, strategic documents, and sectoral reforms adapted to the national characteristics
of their legal systems. In Australia, the key guideline is the program "Australia's Technological
Future: Building a Strong, Secure, and Inclusive Digital Economy," developed by the Department of
Industry, Innovation, and Science, which emphasizes the use of satellite technology and blockchain in
agriculture and natural resource management. Although there is no specific law on the digitalization
of land administration, industry standards are being integrated through a system of national strategies,
including the automation of mining activities and the introduction of the Internet of Things in industry
(Bennett et al., 2021: 220).

Singapore, despite the absence of direct references in the sources provided, traditionally
implements digitalization through the "‘smart state" model, where land administration is regulated
under the State Lands Act and the Planning Act, supplemented by digital platforms such as the
e-Cadastre system. Such mechanisms are indirectly related to international practices described in
analytical materials on blockchain solutions for registering property rights, which ensure transaction
transparency.
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Estonia uses a "digital state" model, where land administration is integrated into the X-Road
platform through the Land Cadastre Act and the Digital Signature Act, which ensures end-to-end
digitalization of rights registration processes. The general principle of adapting legislation to
technological innovations, characteristic of these countries, is consistent with the trends noted in
Russian literature: the need to overcome legal gaps through cross-sectoral harmonization of norms
and the development of specialized standards.

All three jurisdictions are characterized by an emphasis on creating infrastructure conditions
(cybersecurity, system interoperability) and the introduction of end-to-end technologies (GIS, Al),
which requires not only updating land legislation, but also synchronisation with the norms of the
digital economy, as provided for in the EAEU and BRICS strategies mentioned in Russian sources.
However, the lack of uniform international standards is compensated for by national programs
focused on technological sovereignty and sustainable data management (Re¢kawek-Pachwicewicz,
2021:107--125).

Digitalization of land administration in Kazakhstan. The introduction of digital
technologies in land resource management is yielding good results, but there are some challenges
that require attention. One of the main achievements has been the expansion of the Unified State
Real Estate Cadastre (USREC), which has consolidated information on 6.5 million land plots. This
creates conditions for transparent management of rights and optimization of administrative processes.
The eGov platform helps process 30% of land transactions online, which speeds up the process and
reduces the likelihood of corruption. In the Almaty and Akmola regions, the creation of digital land
maps is being tested. This will help analyze their location and predict their use. Such technologies are
important for regions with large agricultural areas (Aitkhozhayeva et al., 2024:155--164).

The digitalization process is based on a regulatory framework that includes the Land Code
of the Republic of Kazakhstan (dated June 20, 2003, No. 442, as amended), which regulates land
relations, and the Law of the Republic of Kazakhstan "On Informatization" (dated 24 November 2015
No. 418-V), which provides the legal basis for digital services. The state program "Digital Kazakhstan"
(2017, repealed by the Government Decree of May 17, 2022) stimulated the automation of cadastral
processes. Amendments to the Land Code (2021) allowed for the introduction of electronic registration
of land rights in cities, which reduced document processing times by 97%. However, outside urban
areas, the traditional procedure remains in place, indicating the unevenness of the reforms. Full
digitalization requires harmonization of legislation, including regulations on Al and blockchain, as
well as unification of data standards between the RGIS and the USREC.

Despite technological advances, there is a large gap between how urban residents use digital
tools and access to them in rural areas. As a result, only half of all land data in Russia is entered into
the common database. This makes it difficult to monitor the situation with land resources throughout
the country. Rural areas have little infrastructure and slow internet, so only a quarter of residents
use digital technologies. This hinders the implementation of digital reforms. There is a shortage
of specialists, especially those who are knowledgeable about geographic information systems and
artificial intelligence. Because of this, the introduction of new technologies in agriculture is slow
(Salykov et al., 2024:6703--6718).

Digitalization will continue thanks to the introduction of intelligent GIS-based monitoring
systems. These will help monitor soil conditions and land use. Artificial intelligence will help analyze
cadastral data and automatically find unregistered plots. This will help optimize land distribution. It
is important to integrate national standards with international practices, such as ISO 19152 (LADM).
This will ensure data compatibility and facilitate the attraction of foreign investment. To implement
these plans, technology and education reforms are needed. It is necessary to train specialists who know
how to work with new digital tools (Abdrassulova, 2023: 45--55).

Kazakhstan is undergoing land administration reform. The success of digitalization depends
on overcoming regional differences, modernizing infrastructure, and creating conditions for the
development of digital skills. Adapting best international practices, taking into account the specifics of
agriculture, will help transition to effective land resource management, which will ensure the country's
sustainable development and competitiveness on the world stage.
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Methods and methodology. The study is based on a systematic approach that views
the digitalization of land management as a multi-stage process involving technological
innovations, organizational reforms, and social transformations. This approach helps to examine the
interrelationships between different parts of the system: from the use of geoinformation technologies
to changes in legislation and the development of digital literacy among users. Taking all aspects of
the transformation into account helps to identify not only obvious effects, such as the automation of
cadastral registration, but also hidden factors that influence the behavior of land relations participants
due to digital platforms.

The study uses a combination of methods that identify common patterns and features of
national contexts. The study examines the strategies of Estonia, Singapore, Australia, and Kazakhstan.
It compares the level of technological development, the transparency of institutions, and the
effectiveness of land policy.

Studying the experience of Estonia with its e-Land system, which provides seamless data
integration through electronic signatures, and Singapore with its use of GIS for land resource
management, helps to understand how solutions are adapted to different socio-economic conditions.
The study is based on theoretical foundations, which include a review of scientific literature on the
digital transformation of public administration, as well as an analysis of legislative documents related
to land relations in selected countries (Bennett et al., 2020: 2497).

The empirical part of the study is based on information from the Ministry of Agriculture of
the Republic of Kazakhstan and the Statistics Committee. It includes data on the Unified State Real
Estate Cadastre, the level of Internet development, and the use of the eGov platform. Limited access
to detailed data on the regions of Kazakhstan and the results of pilot digitalization projects makes
it difficult to accurately assess the effectiveness of the solutions being implemented. This highlights
the importance of strengthening monitoring mechanisms and improving interagency data exchange to
increase the accuracy of analytical conclusions.

To take into account the specific characteristics of Kazakhstan, it is necessary to monitor soil
conditions and connect small farms to the digital system. Different methods complement each other,
allowing the topic to be studied from different angles. This helps to analyze changes at the institutional
level and evaluate user practices, as well as technological limitations at the micro level.

Results and discussion. International approaches to the digitalization of land administration
vary depending on the geography, economy, and institutions of each country. In Estonia, thanks
to complete digitalization and public trust, unprecedented transparency has been achieved in the
field of land transactions. This has been made possible by integrating all processes into a single
digital system, where electronic signatures and automation minimize human involvement. Singapore
effectively manages land resources using geographic information systems. This helps to synchronize
urban planning, ecology, and infrastructure. The Australian model uses blockchain and automated
registries to protect data from fraud and ensure transaction security. These examples show that
successful digitalization depends not only on technological development, but also on the coordination
of regulatory acts, the development of digital infrastructure, and the formation of trust between
stakeholders (Nikolina et al., 2020:150--156).

In Kazakhstan, the process of digital transformation of land administration is ambiguous. On
the one hand, successes have been achieved in the form of the introduction of the Unified State Real
Estate Cadastre (USREC) and the eGov platform. However, there are also systemic limitations. Due to
non-digitized data, about 40% of land plots in rural areas remain without information in the USREC.
This makes it difficult to make management decisions. In villages and rural areas, there is little internet
access and few people who know how to use it. As a result, rural regions lag behind urban areas in
terms of technological development (Ualieva & Maydirova, 2022).

A comparison shows that Kazakhstan lags far behind the leaders in digitalization in terms
of how deeply technology has been implemented. Estonia has almost completely automated land
transactions, and Singapore uses GIS for forecasting management. In Kazakhstan, however, the system
remains fragmented, with limited use of artificial intelligence and blockchain. The Digital Kazakhstan
strategy helps to bridge the gap between countries. It focuses on developing telecommunications,
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training IT specialists, and using international standards (Tassilova et al., 2024).

Kazakhstan has the potential for development by leveraging best practices and the country's
unique characteristics. Estonia's experience with e-interaction can help engage rural residents,
while Singapore's spatial analysis methods can optimize the use of agricultural land. Success
requires cooperation between the state, private companies, and international partners to address
infrastructure issues, change laws, and develop a digital culture of land management (Rodima-Taylor,
2021:140--151).

The analysis showed that Kazakhstan and other advanced countries have similar goals in the
digital transformation of land management. However, there are differences in the level of technological
development and the ability to adapt to change (Kalogianni et al., 2020:107). Both Kazakhstan and
Estonia are seeking to simplify access to services through digital platforms. However, Kazakhstan
has a problem with internet infrastructure in rural areas, which makes it difficult to achieve a level of
inclusiveness similar to that of Estonia. The Estonian model uses the X-Road system and blockchain
to integrate information between organizations. In Kazakhstan, digital solutions in agriculture are not
yet fully developed, as difficulties with paper documents and traditional methods remain (Akhmetbek
& Spacdek, 2021: 41--64).

The main difference between Kazakhstan and the leaders in digitalization is the level of
use of modern technologies. Singapore and Australia use advanced technologies for land resource
management, while Kazakhstan is only beginning the process of digitizing data through the Unified
State Real Estate Cadastre. The transition to complex solutions, such as Al-based intelligent
monitoring systems or decentralized registries for property rights registration, has great potential. This
is particularly important with the support of the state as part of the "Digital Kazakhstan" strategy.

Digitalization will be more successful if cultural characteristics and problems are taken into
account. The use of GIS systems for soil monitoring and blockchain for protecting cadastral data
will reduce corruption and strengthen trust in institutions. Implementing these measures requires
investment in telecommunications and training rural residents in digital skills. Rural residents play
a key role in the agricultural economy, so their development is important (Akilzhanova et al.,
2023:26--33).

It should be noted that Kazakhstan is actively developing digital mechanisms in the field of
land administration, comparable to advanced foreign practices, but with characteristic institutional
and technological features. The implementation of the state program "Digital Kazakhstan" has led to
the creation of geoportals for the automation of services in the field of land relations and subsoil
use, which is in line with global trends in the integration of GIS technologies into land resource
management. Unlike Estonia, where digitalization is based on the X-Road end-to-end platform, the
Kazakh model is developing through regional geoinformation systems (RGIS) and a unified state real
estate cadastre (USREC), which integrates land and legal cadastres. This creates a basis for centralized
data management, but carries the risk of fragmentation due to the parallel development of regional
systems, which is absent in the Singapore model with its unified digital platforms (Kalogianni et al.,
2020:107).

A key difference in the Kazakh approach is the emphasis on agricultural digitalization through
services such as Qoldau.kz and the automation of subsidies, reflecting the priority given to the
agro-industrial complex in economic policy. However, the complexity of the interfaces and the
high cost of maintaining these systems limit their accessibility to farmers, whereas in Australia,
similar solutions are focused on reducing the bureaucratic burden through blockchain applications.
Legislative changes, including the introduction of an electronic procedure for granting land plots in
cities, demonstrate a desire to eliminate corruption risks, but the preservation of the "old order" outside
city limits indicates the unevenness of reforms (Akhmetbek & Spacek, 2021: 41--64).

The main barriers to full-scale digitalization are technical and regulatory issues. The lack of
uniform data standards between the RGIS and the USREC complicates interagency interaction, and
the low digital literacy of the population limits the effectiveness of electronic services. To reach the
level of Estonia or Singapore, deeper harmonization of legislation is needed, including the introduction
of artificial intelligence standards in the land cadastre and the scaling up of pilot projects to integrate
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information systems. The priority should be to develop big data-based recommendation models similar
to Australian practices, with an emphasis on predictive analytics for agriculture. Despite progress in
service automation (97% reduction in document processing times), there is still a need for specialized
regulations governing the use of satellite data and IoT in land management, which will help bridge the
gap with digitalization leaders.

The characteristics of the territory, the large proportion of agricultural land, and the different
regions create challenges that require the adaptation of foreign experience. Estonia's experience in
implementing Al in the KrattAl system can be applied to control large land plots. Singapore's methods
in the field of spatial analysis are suitable for water resource management in arid regions (Ponomareva
et al., 2021: 253--262). The digitalization of land administration in Kazakhstan will be successful if
global technologies are combined with local characteristics.

Conclusion. The digitalization of land administration in Kazakhstan requires significant
strengthening and adaptation of the legal framework, based on successful international practices.
Analysis of foreign experience demonstrates several promising legal mechanisms, the implementation
of which will ensure effective and transparent management of land resources.

First, the experience of Estonia in legally establishing electronic digital signatures and digital
identification integrated into the X-Road platform should be used. This mechanism will allow
Kazakhstan to significantly simplify land registration procedures, reduce bureaucracy and corruption,
thereby strengthening the trust of citizens and businesses in digital government services.

Second, the Australian model of implementing blockchain technologies in land registries
points to the need to create a separate regulatory act governing the use of blockchain to ensure the
immutability and transparency of land transactions. Such standards will protect the interests of land
relations participants and ensure the stability of registry data.

Third, Singapore's practice of legislative regulation of geographic information systems (GIS)
should be adapted by Kazakhstan through amendments to the Land Code providing for the mandatory
use of GIS for spatial analysis and monitoring of land resources. Legal consolidation of these
requirements will increase the efficiency of land planning and land resource management.

The fourth mechanism is the harmonization of Kazakhstan's land legislation with international
standards such as ISO 19152 (LADM). The introduction of this standard at the legislative level will
ensure the compatibility and unification of land data at the international level, facilitating Kazakhstan's
integration into global information systems and increasing the country's investment attractiveness.

Fifth, it is important for Kazakhstan to adopt the Estonian legal model for the use of artificial
intelligence (KrattAl) for big data analysis and forecasting changes in land relations. This will require
supplementing the Law of the Republic of Kazakhstan "On Informatization" with norms regulating
the legal aspects of Al application in state information systems.

Finally, the Australian experience shows the importance of regulatory control over the use of
satellite monitoring data and the Internet of Things (IoT) in land management. The development and
adoption of relevant legal acts will provide a legal basis for expanding the intelligent monitoring of
agricultural areas and optimizing land resource management processes.

The introduction of these legal mechanisms will enable Kazakhstan to move to a qualitatively
new level of land administration, ensuring sustainable development and increasing the efficiency of
public and private investment in land resources.
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Abstract. This article is devoted to the study of the subject composition of constitutional
proceedings in cases considered by the Constitutional Court of the Russian Federation regarding the
constitutionality of laws based on citizens’ appeals. The legal status of mandatory subjects — the
Constitutional Court of the Russian Federation and the parties involved in the process — is analyzed, as
well as their roles at various stages of judicial proceedings. Special attention is given to the specificity
of constitutional proceedings as a distinct type of justice aimed at ensuring the supremacy of the
Constitution, protecting citizens’ rights and freedoms, and verifying the constitutionality of normative
legal acts. The article examines the legal foundations and procedural powers of the subjects, their
participation in evidence collection and decision-making, as well as comparative aspects with foreign
systems of constitutional control. The study emphasizes the importance of adhering to constitutional
principles and norms, as well as the unique role of the Constitutional Court of the Russian Federation
as the highest body of constitutional oversight.

Within the context of the conducted analysis, the criteria for classifying participants as
mandatory subjects are identified and their significance for ensuring the procedural guarantees of the
applicant is substantiated. Particular attention is paid to the impact of the composition of mandatory
participants on the admissibility of a constitutional complaint, the scope of case consideration, and
the quality of the final law-enforcement outcome. The paper proposes directions for improving
the procedural status of the parties in order to enhance the effectiveness of constitutional judicial
protection.

Key words: Constitutional proceedings, Constitutional Court of the Russian Federation, subjects of the constitutional process,
mandatory subjects, parties to the process, rights and obligations of participants, constitutional complaint, protection of citizens’ rights,

verification of the constitutionality of laws, procedural powers.
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OJIAPJIBIH COT MPOIIECTIH SPTYPJIi CaThbUIAPBIHIAFGI POJII TaIAaHa bl Epekiie Ha3ap KOHCTUTYIUSITBIK
COT OHMIPICIHIH epeKIeNirine ayaapbiiaabl, o KOHCTUTYUMSHBIH YCTEMIITiH KaMTaMmachl3
eTyre, azaMaTTap/AblH KYKBIKTapbl MEH OOCTaHIBIKTAPBIH KOPFayFa »KOHE HOPMAaTHBTIK-KYKBIKTHIK
aKTUIepAIH KOHCTUTYIHMSUIBUIBIFBIH TEKCepyre OarbITTaliFaH epeKIIe COT dIici OONbIm TaObLIabI.
CyObexTepaiH KYKBIKTBIK HETi3Zepi MEH MHpoLecCyaiblK OKUICTTIKTEpl, AdieaeMeNepal KUHay
MEH IIeNrM KaObUIgayFa KaThICy epEeKIIeNiKTepl, COHIalH-aK KOHCTHTYIHSUIBIK OaKbUIay/IbIH
HICTEJJIIK KYHETIepIMEeH CaIBICTRIPMalIbl acTeKTUIepi KapacThpbutabl. Makana KOHCTUTYIUSITBIK
MPUHIIMIITED MEH HOpMaJiap/ibl CaKTay MaHbI3/Ibl eKeHiH, coHnai-ak Koncturymusisik Cor PO-HIH
KOHCTUTYLHUSJIBIK OaKbUIay/IbIH dKOFapFbl OpraHbl peTiHAeri Oiperei pesliH epeKIie aTamn KepceTel.
Kyprizinren tannay aschlHIa KaThICYIIBIIAPIBI MIHAETTI CyOBEKTIIep KaTapbhlHA KATKbI3Y
eJIeMIepl alKbIHIABII, OJAPBIH OTIHIII OCPYIIiHIH iC KYPTi3YIIUTIK KEMUIIIKTEpiH KaMTaMachl3
eTyzeri MaHbI3bl Herizaeneai. MiHIeTTI KaThICyIIbUIap KYPAMbBIHBIH KOHCTHUTYIMSUIBIK IIAFBIMHBIH
&Kon OepiMuliriHe, icTi Kapay IIEKTE€piHE >KOHE KYKBIK KOJJAaHYAbIH KOPBITBIHJIBI HOTHXXECIHIH
carachlHa BIKMAJIbIHA €peKIle Ha3ap aynapbuiabl. KOHCTUTYIHSIIBIK COTTBIK KOPFayAblH THIMAUTITIH
apTTHIPY MAaKCaTBhIHAA TapanTapAblH iC )KYPri3yLIUTiK MOpTEOECiH KETiAipy OaFrbITTaphl YCHIHBLIA B
Tyiiin ce3aep: Koncturynmsuisik cot enpipici, PO Koncruryrusineik COThl, KOHCTHTYUHSUIBIK IIPOLECTIH CyOBEeKTiIepi,
MIHZETTI CyOBEKTiiep, INpPOLECTiH TapanTapbl, KaTHICYIIBUIAPABIH KYKBIKTaphl MEH MIiHAETTepi, KOHCTUTYLMSUIBIK IIAFbIM,

a3aMaTTap/blH KYKBIKTAPbIH KOPFay, 3aHIapAblH KOHCTUTYIUSUTBLIBIFBIH TEKCEPY, MPOIECCYABIK OKITETTIKTED.
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AnHotanus. CTaThsl MOCBSIICHA UCCICIOBAHUIO CYOBEKTHOTO COCTaBa KOHCTUTYIIMOHHOTO
cynornpousBozcTBa npu paccmorpenun Koncrurynumonusim Cymom Poccuiickoit @enepanmu nen
0 KOHCTUTYIIMOHHOCTH 3aKOHOB IO OOpaIeHUsIM TrpakIaH. AHAIU3UPYETCS MPABOBOE IMOJIOKECHHE
o0s3arenbHbIX cyObekToB — KoHcTuTynmnonnoro Cyna P® u cTopoH, y4acTBYIOIIMX B IpoIiecCe,
a TaKKe MX POJib Ha Pa3NIMYHbIX CTaAUAX cyaeOHoro pasOuparenbcTBa. Ocoboe BHUMaAHHE YAEICHO
cnenuQuKe KOHCTUTYLIMOHHOTO CYAOMPOU3BOCTBA KaK 0COO0ro BHJIa MPaBOCY/us, HAIPABIECHHOTO
Ha obecreueHne BepxoBeHCTBa KOHCTUTYIMH, 3aIIUTYy TIpaB U CBOOOA TpaXkaaH, a TaKXKe MPOBEPKY
KOHCTUTYLIHOHHOCTH HOPMAaTHBHBIX IIPaBOBBIX aKTOB. PaccmarpuBaroTCs IMpPaBOBbIE OCHOBHI U
MpolecCyanbHbIe MOJHOMOUYUS CYOBEKTOB, OCOOCHHOCTH MX y4YacCTHsS B JOKA3bIBAHUU U MPUHATHH
pPEILLIEHHI, a TaKXE€ CPAaBHUTEJIbHBIE ACIEKThl C MHOCTPAHHBIMU CHCTEMAaMH KOHCTUTYILIMOHHOTO
KOHTpOJIst. CTaThsl MOAUYEPKUBACT 3HAYUMOCTH COOTIONCHHSI KOHCTUTYIITMOHHBIX MIPUHITUTIOB U HOPM,
a TaKkke yHUKainbHOCTh posin Koncturynnonnoro Cyna PO kak BbICIIEro oprana KOHCTUTYLIHOHHOTO
KOHTPOJISL.

B xoHTekcTe mpOBEIEHHOTO aHaIM3a PACKPBIBAIOTCS KPUTEPHUM OTHECEHUS YYACTHHKOB K
00s13aTeNIbHBIM CyOBheKTaM M OOOCHOBBIBAETCS WX 3HAYCHHME Ui COOMIONEHHS MPOIleCcCyallbHBIX
rapanTuii 3asgpurens. OTaenbHOe BHUIMAaHKE YIEISIeTCs BIUSHUIO COCTaBa 00s3aTeNbHBIX YYaCTHUKOB
Ha JIOMYCTUMOCTh KOHCTHTYIIMOHHOW >KalmoObl, TpeAeNbl pPAacCMOTPEHHUS Jella MU KadeCTBO
WUTOTrOBOTO MPAaBOINPUMEHUTENBHOIO pe3yibrara. [Ipeanararorcs HanpaBieHUs: COBEPLICHCTBOBAHUS
IPOIECCYaTIbHOTO CTaryca CTOPOH B TIIENAX NOBBIIICHUS 3()(PEKTHBHOCTH KOHCTUTYIIHOHHOU
CyneOHOM 3alUThI.

KumoueBble cioBa: Koncrutynmonnoe cymonpousBoactBo, Koncruryumonusiii Cyn PO, cyObeKThl KOHCTHTYLIMOHHOTO
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npouecca, 00s3aTenbHble CyObeKThl, CTOPOHBI IIpoLiecca, IpaBa U 00S3aHHOCTU YYaCTHUKOB, KOHCTUTYLIMOHHAS XKao0a, 3aliTa IpaB

rpakJiaH, MPOBEPKa KOHCTHTYIIMOHHOCTH 3aKOHOB, TIPOIIECCYaTbHbBIC TIOTHOMOUHSL.

Introduction. Constitutional adjudication constitutes a specific form of judicial proceedings
conducted in a strictly defined sequence of procedural actions in compliance with constitutional
principles and norms. Its principal purpose is to ensure the supremacy, direct effect, and preservation
of the Constitution by means of reviewing the constitutionality of normative legal acts and elucidating
their meaning in accordance with the Basic Law of the state.

The subject matter of constitutional adjudication makes it possible to identify the range of
its participants. In a general sense, the subjects of constitutional adjudication are understood as
participants in constitutional judicial proceedings who possess certain subjective rights and bear
corresponding legal obligations (Mityukov, Komarova, 2017).

In a narrower sense, a subject of constitutional adjudication should be understood as a state
body, natural person, legal entity, or official who, by virtue of specific (constitutional-judicial)
procedural norms, is endowed with subjective rights and duties and exercises them within the
framework of constitutional proceedings (Berdyugina, 2011).

At the same time, the subjects differ in the scope of their rights and obligations, which depends
on their relationship to the purpose and the subject matter of the proceedings. It should be noted that,
alongside the concept of a “subject” of constitutional adjudication, legal scholarship also employs
the notion of a “participant” in constitutional judicial proceedings. The latter is defined as “a person
participating in a case who, irrespective of the degree and motive, has a direct legal interest in the
substantive resolution of the case, acts in the proceedings on his or her own behalf, and influences
their course by virtue of possessing procedural rights enabling such influence” (Salikov, 2004).

This definition, in our view, is most characteristic of the parties, their representatives,
witnesses, experts, and interpreters. With regard to the Constitutional Court, however, the term
“subject” appears more appropriate than “participant”, since it is more accurate to characterise it as a
“body” rather than a “person”.

Materials and Methods. The study is based on the normative acts of the Russian Federation,
including the Constitution and the Federal Constitutional Law “On the Constitutional Court of
the Russian Federation”, as well as rulings and decisions of the Constitutional Court in cases
concerning the constitutionality of laws. General scientific methods (analysis, synthesis, induction,
and deduction), special legal methods (historical-legal and comparative-legal analysis), the method
of legal comparativism for comparing Russian and foreign practices, and methods of legal
symptomatology and monitoring for assessing the legal status of subjects and their participation in
proceedings were employed.

Results and Discussion. It should be noted that the composition of subjects in constitutional
adjudication and their legal status vary depending on the type of proceedings. In other words, the
subject matter of constitutional adjudication determines the range of participants, as well as their rights
and duties.

Since the protection of citizens’ rights and freedoms in the Constitutional Court of the Russian
Federation currently represents a BoctpeboBannoe (widely demanded) means of legal protection,
this article examines the subjects of constitutional adjudication in proceedings concerning the
constitutionality of laws on the basis of citizens’ complaints alleging violations of their constitutional
rights and freedoms.

This type of constitutional adjudication is the most widespread in Russia, as the principal focus
of the activity of the Constitutional Court of the Russian Federation lies in the examination of cases
initiated by citizens’ applications. This is not accidental, since the fundamental purpose of a modern
constitutional state is to serve the individual as the highest value. The protection of citizens’ rights
and freedoms guaranteed by the Constitution of the Russian Federation constitutes one of the primary
aims of constitutional adjudication carried out by the body of judicial constitutional review.

The range of subjects involved in constitutional adjudication when the Constitutional Court
of the Russian Federation considers cases on the constitutionality of laws upon citizens’ complaints
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is determined and limited by the current legislation, namely the Federal Constitutional Law “On the
Constitutional Court of the Russian Federation” of 21 July 1994 No. 1-FKZ (Federal Constitutional
Law, 1994).

At present, this range includes: the Constitutional Court of the Russian Federation; the
parties and their representatives; witnesses; experts; specialists; interpreters; invited persons; persons
wishing to attend court hearings; persons to whom the Court addresses requests pursuant to Article
50 of the Federal Constitutional Law “On the Constitutional Court of the Russian Federation”;
academic organisations (and individual scholars) engaged in legal research; and persons responsible
for maintaining order during court hearings (Decision of the Constitutional Court of the Russian
Federation No. 39-P, 2017).

The subjects of this type of constitutional adjudication are customarily divided into mandatory
and optional (facultative) ones. Mandatory subjects are the Constitutional Court and the parties.
Optional subjects include the representatives of the parties, witnesses, interpreters, experts, specialists,
the Secretariat, and staff ensuring the functioning of the Court. This article focuses primarily on the
mandatory subjects, that is, those without whom constitutional adjudication as such cannot exist.

The Constitutional Court of Russia is a mandatory subject of constitutional adjudication, since
the administration of justice is impossible without its participation. This follows from its legally
defined essential characteristics. Thus, the Constitutional Court is a judicial body of constitutional
review that independently and autonomously exercises judicial power through constitutional judicial
proceedings.

In legal doctrine, the Constitutional Court as a subject of justice is characterised in various
ways. [. A. Kravets defines the Constitutional Court as a judicial body resolving cases concerning
constitutional-law disputes (Kravets, 2017).

B. S. Ebzeev regards it as the highest judicial body in the Russian Federation, although it does
not exercise supervisory powers over other courts (Ebzeev, 2013).

A similar view is expressed by N. V. Vitruk, who emphasises the leading position of the
Constitutional Court within the judicial system (Vitruk, 1998).

At the same time, both B. S. Ebzeev and N. V. Vitruk proceed not from the hierarchical
subordination of other courts to the Constitutional Court, since constitutional justice is not based on
the principle of judicial instances, but from the implementation of its powers to resolve constitutional
disputes and its influence on law-making and law-enforcement practice, as well as from the binding
nature of its decisions for other courts. N. S. Bondar considers the Constitutional Court to be a unique
public-authority subject that achieves an optimal balance between public and private interests and is
capable of protecting the state, society, and the individual from unjustified encroachments (Bondar,
2005: 28-29).

Thus, both from the standpoint of legislation and from that of legal doctrine, the Constitutional
Court is an autonomous judicial body whose uniqueness lies in the fact that it alone is empowered
to review the constitutionality of laws and other normative legal acts within the framework of
constitutional adjudication, the final outcomes of which (judicial acts) are binding upon other courts
operating within the territorial jurisdiction of the state.

In the administration of justice, the role of the Court as a subject of constitutional adjudication
is active: it participates at all stages of constitutional proceedings; its instructions are binding on
all participants; it directs and conducts the proceedings; and it takes part in evidentiary activities
by facilitating the collection of evidence. The Constitutional Court of the Russian Federation
independently examines all issues necessary for the substantive resolution of a case. In the process
of proof, the principal role belongs to the Court, which collects, examines, and evaluates evidence.
It is not bound by the evidence, motions, proposals, or explanations submitted by the participants in
constitutional judicial proceedings and, on its own initiative, takes measures to obtain the information
and materials necessary for the consideration and resolution of the case.

The Constitutional Court of Russia examines cases and adopts judicial acts collegially,
composed of the Chairperson, Deputy Chairpersons, and other judges. The Chairperson convenes the
sessions of the Constitutional Court of the Russian Federation, presides over them, and supervises their
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preparation. In addition, he or she submits for consideration by the Court the issues to be examined in
the course of proceedings.

The other mandatory subjects of this type of constitutional adjudication are the parties. Since
the Constitutional Court of the Russian Federation is not entitled to initiate cases proprio motu,
constitutional proceedings may be instituted only upon an application by a party vested with the
right to lodge such an application under the legislation on constitutional adjudication. The parties
are bodies and persons directly interested in the outcome of the case. The term “party” encompasses
both the applicant who submits an application to the Constitutional Court and the subject adopting
the position opposite to that of the applicant, namely the body or official who adopted the act whose
constitutionality is under review.

In the Russian Federation, the parties to constitutional adjudication are applicants—citizens or
their associations whose rights and freedoms have been directly violated by a law—and the bodies
or officials who adopted or signed the act whose constitutionality is being reviewed. As the opposing
party to the applicant (through official representatives), for example, the plenipotentiary representative
of the State Duma before the Constitutional Court of the Russian Federation, the representative of the
Federation Council, and the plenipotentiary representative of the President of the Russian Federation
before the Constitutional Court participate in hearings (Ruling of the Constitutional Court of the
Russian Federation of 8 December 2017 No. 39-P/2017; Ruling of 10 July 2018 No. 30-P/2018).

It is noteworthy that in some states, for example in the Republic of Armenia, under the
Constitutional Law “On the Constitutional Court”, the opposing party is referred to as the defendant. In
our view, this terminology is not entirely appropriate, since constitutional judicial proceedings possess
specific features in comparison with other types of proceedings in which the classical dichotomy
of claimant and defendant applies. In Russia, the term “defendant” is most characteristic of civil
proceedings aimed at resolving disputes between individuals concerning the exercise of subjective
rights and duties (Constitutional Law of the Republic of Armenia, 2018).

Constitutional adjudication has a different legal nature, namely ensuring the supremacy of
the Constitution of the Russian Federation through the review of laws for their conformity with the
Constitution. Decisions of the Constitutional Court of the Russian Federation have the same temporal,
territorial, and personal scope as acts of norm-making bodies. In exercising constitutional adjudication,
the Constitutional Court resolves exclusively questions of law and refrains from establishing factual
circumstances whenever such matters fall within the competence of other courts. Accordingly, the
legal position of subjects in constitutional adjudication differs from that of subjects in criminal, civil,
administrative, and arbitral proceedings. This difference is determined by the very nature of the
Constitutional Court’s activity and by the character of the interests protected within constitutional
proceedings.

Concrete constitutional review exercised by the Constitutional Court of the Russian Federation
in cases concerning citizens’ complaints of violations of their constitutional rights and freedoms
may reveal both public-law and private-law interests of natural and legal persons. Decisions of the
Constitutional Court extend to an indeterminate circle of persons, since, once a normative act is
declared unconstitutional, it loses its legal force and may no longer be applied by courts or other
law-enforcement bodies throughout the territory of the state. At the same time, such a decision
constitutes a ground for the review of the case of a specific natural or legal person, with all ensuing
legal consequences for those subjects. Thus, within the framework of constitutional adjudication,
disputes between individual persons concerning the exercise of their subjective rights and duties are
not resolved, and, accordingly, the term “defendant” is, in our opinion, inappropriate for the party
opposing the applicant.

Moreover, although the specific body adopting a normative legal act undoubtedly bears
constitutional-law responsibility for its quality, it is difficult to imagine, for instance, the President of
a state being designated as a defendant. Therefore, the more neutral wording enshrined in the Federal
Constitutional Law “On the Constitutional Court of the Russian Federation” appears more appropriate:
“the body or official who adopted the act whose constitutionality is under review”.

Alongside Russian citizens, foreign citizens and stateless persons also enjoy the right to apply
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to the Constitutional Court of the Russian Federation. This right derives from Article 62(3) of the
Constitution of Russia, according to which these categories of persons enjoy rights and bear duties
on an equal basis with citizens of the Russian Federation, except as provided by federal law or
international treaties. This practice of applications, regarded as democratic (Narutto, 2016), is reflected
in the rulings of the Constitutional Court of the Russian Federation (Ruling of 17 February 2016 No.
5-P/2016).

In Russia, an applicant may be either an individual or a group of persons, since, under the
Federal Constitutional Law “On the Constitutional Court of the Russian Federation”, a complaint to the
body of constitutional review may be either individual or collective. Associations of citizens exercise
their right to apply to the Constitutional Court of the Russian Federation by lodging a constitutional
complaint in defence of the interests of citizens for the realisation of whose rights the association
was established, as well as in defence of the rights of the association itself, where its purpose is the
collective exercise of the rights of its members or founders. Such associations include partnerships and
companies established by citizens for entrepreneurial purposes, various types of public associations,
and religious organisations.

In recent years, the concept of an “association of citizens” has been considerably broadened
by the Constitutional Court of the Russian Federation. In its rulings (Ruling of 2 April 2002 No.
7-P; Decision of 9 April 2003 No. 132-0, etc.), the Constitutional Court recognised the right of local
self-government bodies, as territorial associations of citizens, to apply to the Constitutional Court.

Within the scope of this competence, state and municipal institutions and enterprises also
currently exercise their right to apply to the body of constitutional review of the Russian Federation
(Ruling of the Constitutional Court of the Russian Federation of 11 July 2017 No. 20-P).

Thus, citizens and legal entities, as mandatory subjects of constitutional adjudication, enjoy
broad access to the body of judicial constitutional review in Russia, since they possess the right
of direct application to that body, unlike, for example, in France and Kazakhstan, where citizens
may apply to constitutional councils only indirectly, that is, through courts of general jurisdiction
(in which case the court acts as the applicant). However, even while granting citizens broad access
to the Constitutional Court of the Russian Federation, Russia nonetheless regulates such access by
establishing admissibility requirements for complaints, with the aim of reducing the workload of
bodies of judicial constitutional review.

Conclusion and Findings. Constitutional adjudication in the Russian Federation constitutes a
specific form of judicial activity aimed at ensuring the supremacy of the Constitution and the protection
of citizens’ rights and freedoms. The key subjects of this process are the Constitutional Court of the
Russian Federation and the parties to the proceedings. The Constitutional Court enjoys independence
and possesses the authority to collect and assess evidence, to adopt decisions collegially, and its rulings
are binding on all state bodies. The parties to the proceedings—citizens, associations of citizens,
foreign nationals, stateless persons, as well as the bodies and officials who adopted the contested
act—exercise the right of application and participate actively in the judicial process, thereby ensuring
transparency and accessibility of constitutional review.

Direct access of citizens to the Constitutional Court of the Russian Federation, the clear
allocation of procedural powers, and compliance with procedural norms enhance the effectiveness
of the protection of rights and freedoms and strengthen the constitutional foundations of the state.
The analysis of legislative provisions, judicial practice, and foreign experience demonstrates that
the improvement of legal regulation and of the procedures governing the participation of subjects
constitutes a necessary condition for the effective functioning of constitutional adjudication and the
stability of the legal system.

Thus, the following main conclusions may be drawn: the Constitutional Court of the Russian
Federation and the parties to the proceedings are mandatory subjects of constitutional adjudication;
the Constitutional Court conducts review of laws and normative legal acts, participates actively at
all stages of the proceedings, and adopts binding rulings; the parties to the proceedings ensure direct
access to the body of constitutional review and the protection of citizens’ rights; compliance with
procedural norms and the transparency of procedures enhance the effectiveness of constitutional
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review; and the improvement of normative regulation and the practice of constitutional adjudication
contributes to the strengthening of the legal system and the implementation of constitutional
guarantees.
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Anaarna. Maxkanaga UM@PIBIK TEXHOJOTHSUIAD MEH IUIaT(GOPMAIIBIK SKOHOMHKAHBIH
namybl karmaiieiHna Kaszakcran PecrmyOnukachiHAarbl TUIaTGOPMANIBIK KYMBICIICH KaMTYIIbIH
KYKBIKTBIK ~ €PEKIICTIKTEpl  KapacTelpbuiafbl. [ludpmannpipy IoCTypiai  KYMBICTICH KaMTy
YJITiIEpiH e3repTim, IargopMaiap MEH OpBIHAAyIIbUIAp apachHAAFbl XaHa e3apa 1C-KHUMbLI
HBICAH/APbIH KaJIBINTACTBIPATBIHBI, COHBIH CaJIJIApPbIHAH KBI3SMETKEPJIEP/IIH KYKBIKTHIK MapTebeci
MEH JKayamnKepUIUTIKTIH 0esiHyi Mocenenepi OOWBIHINA KYKBIKTHIK AWKBIHCHI3ABIK TYBIHIAUTBHIHBI
kepceriieni. CaapICTRIPMANIBI-KYKBIKTBIK Talay HETi3iHAe MUQPIBIK MuiaThopMatapabl peTTeyaiH
meTeIMIK Tociaepi, coHblH imnHAe Eypomansik omak, AKII sxoHe Oipkarap eypomnaibiK
MEMJIEKETTEpIH Takipubeci 3epaeneHenl. Takcu arperaTopiapblHbIH KbI3METIHE MKOHE «TaKCH
arperaTtopsl» YFBIMBIHBIH HOPMATHBTIK TYPFBIJa aWKbIHIAJIMAybIHA €PEKIINe Ha3ap ayJapbuIajibl,
OUTKeHI Oyl KOMITaHWSJIapFa ©31H JelAall PETIHAC KOPCEeTyre >KOHE a3aMaTThIK-KYKBIKTBIK
JKayanKepIIUTIKTI TOMEHJIETyre MYMKIHIIK Oepeni. «[WMr-skoHOMHKaza» KaTbIHACTAPIBIH EHOCK
CUTIATBIH HAKThl MOH-)Kaljaap OOWBIHIIIA TAHUTBIH COT TIXipuOeci >koHe Kazakcranmarbl Ocman
A.A. — «Glovo Kazakhstany» XXIIC ici OGoiibiHIIA KaOBLUIAaHFAaH YCTaHBIM TaJAHBII, Taparrtap
apachIH/IaFbl KATBIHACTAP/IBIH IIBIHAWEI Ma3MYHBIH €CKEPY/IiH MaHbI3AbLUIBIFGI HeTi3Aeneni. Kazakcran
3aHHAMACBIH KETUIIIPY, )KYMBICKEPIIEP MEH TYTHIHYIIBLIAPABl KOPFay ACHICHIH apTThIPY, COHIAM-aK
KBI3MET KOPCETYLIIEP/IiH OpeKeTTePi YIIiH MmIaTdopMaiapAabIH sKayarnKepIIuTiriH KyIeHTy KaXeTTiri
TypaJibl KOPBITBIH/IBI JKacaabl.

Tyiiin ce3mep: riarGopManbik KyMBICICH KaMTy; HU(PIbIK aTdhopMaiap; TakCH arperaTopiapbl; THr-9KOHOMHUKA; eHOeK

KaThIHACTAPBI; a3aMaTThIK-KYKBIKTHIK JKayalKepIIiIiK; COT MPAKTHUKACHI; TYTHIHYIBIIAP/bIH KYKBIKTAPBIH KOPFaY.
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AHHoTanus. B cratbe paccmarpuBaroTCsi OCOOEHHOCTH IIATOPMEHHON 3aHATOCTH
B Pecnybnmuke Kazaxctan B ycnoBHAX pa3BUTUS LUGPOBBIX TEXHOIOTUH U IUIaTGOPMEHHON
9KOHOMHUKH. OtTMmeuaercs, 4To HM(POBHU3ALUSA HU3MEHSET TPAJULMOHHBIE MOJENIN 3aHATOCTH,
(opMHpyst HOBBIE BUIbI B3aUMOACHUCTBHS MEX 1y IIaT(opMaMy U UCTIOTHUTEISIMH, YTO MPUBOAUT K
MIPaBOBON HEOMPEIENEHHOCTH cTaTyca paOOTHUKOB M paclpeieieHus] OTBETCTBeHHOCTH. Ha ocHoBe
CPaBHUTEJIBHO-IIPABOBOIO aHAJIM3a MCCIEAYIOTCS 3apyO€’KHbIE IOAXOAbl K PpEryJupOBaHUIO
mupoBbIX TUIaTGOpPM, BKIIOYas MpakTHKy EBpormeiickoro cor3a, CIIIA wu oTaenbHBIX
eBponeickux rocygapctB. Oco0oe BHHMMaHHE YAENSETCS JEATEIbHOCTH arperatopoB TaKcu
u npobjemMe OTCYTCTBHUS HOPMAaTHBHOIO OIPENEICHHUS] «arperatop TaKCH», YTO I03BOJISIET
KOMIIAHHUSAM MO3MLIMOHUPOBATh ce0s KaK IMOCPEAHUKOB U CHMKaTh YPOBEHb I'PaXKIaHCKO-IIPABOBOM
OTBETCTBEHHOCTU. AHAJIU3UPYIOTCS CyAeOHbIe IMOIXObl, MpPU3HAIOUIME (aKTUYECKUH TpyaoBOH
XapakTep OTHOIIEHUH B «TUT-IKOHOMHKE», a TaKXKe Ka3axCTaHCKas cyaeOHasl MpakTHKa MO ey
Ocnman A.A. nporuB TOO «Glovo Kazakhstan», moxrBepxaatomias HeOOXOJUMOCTh YUUTHIBATh
peaibHOE CoOAEp)KaHUEe OTHOWIECHWHA CTOpOoH. OOOCHOBBIBAETCS BBIBOJ O I1€JI€COO00PA3HOCTH
COBEpIICHCTBOBaHMUS 3aKkoHozAaresnbcTBa KasaxcTaHa, HanpaBI€HHOTO Ha IIOBBIIIEHHWE YpPOBHS
3alUThl paOOTHUKOB U MOTpeOuTENel, a TakKe Ha YCHJIEHUE OTBETCTBEHHOCTHM IUIaTPopM 3a
JIEUCTBUS UCTIONHHUTENEH U 00ecTieYeHUEe CTaHAapTOB O€30MaCHOCTH YCITYT.

KitoueBble ciioBa: miarGopMeHHasl 3aHATOCTh; HU(POBBIE MIAaTGOPMBI, arperaropbl TaKCH; TM-9KOHOMHKA; TPYIOBbIC

OTHOIIEHHS; IPa’kAaHCKO-IIPAaBOBasi OTBETCTBEHHOCTh; CyZcOHast MPAKTHKa; 3aIUTa TOTpeduTeneil.
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Abstract. The article examines platform employment in the Republic of Kazakhstan in the
context of rapid digitalisation and the expansion of the platform economy. It is argued that new
forms of interaction between digital platforms and service providers transform traditional employment
models and generate legal uncertainty regarding workers’ status and the allocation of liability. Using
a comparative legal method, the study analyses regulatory approaches and court practice in the
European Union, the United States, and selected European jurisdictions. Particular attention is paid to
ride-hailing platforms and the absence of a statutory definition of a “taxi aggregator”, which allows
platforms to present themselves as mere intermediaries and to limit their civil liability. The article
reviews judicial trends in the gig economy that qualify platform-based arrangements as employment
relationships based on their factual characteristics. In addition, the paper discusses Kazakhstan’s case
law, including Ospan A.A. v. Glovo Kazakhstan LLP, which supports the need to assess the substance
of the relationship rather than its formal contractual label. The study concludes that Kazakhstan should
further develop its legal framework to strengthen worker and consumer protection, increase platform
accountability for providers’ actions, and ensure compliance with safety and service quality standards.

Key words: platform employment; digital platforms; taxi aggregators; gig economy; employment relationship; civil liability;

case law; consumer protection.

Kipicnme. Iludpnanmeipyasl KamTy JKOHE IaMbITYy OYKIT oJeMJeri j>KapKplH 3aMaHayd
TPEHATEPiH Oipi OOJIBIN CaHaNIa kI, OJ1 TYTACTAM allFaHaa SPTYPIIi callajapra YJIKESH ocep €Telll KoHe
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ce3ci3 eHOeK KaThIHACTApBIHBIH CHUIAThIHA TIKeJel acep eTeTiH eHOeK HapbIFBIHBIH allTapiblKTan
e3repyiHe okeneni. EHOexk HapbIFbl HApBIKTHIK SKOHOMHKAJa OOJBIN JKaTKaH ©3repicTepiiH €H
ce3iMTaj KOPCETKIMIi OOJBIN TaObLTa b )KOHE UG PIAHIBIPY MPOIECTEPIHIH dCEPiHEH alTapIIbIKTaM
©3repicKe YIIbIpaibl.

Kazakcran PecnyOnukacbiabiy 2030 skputFa AEHiHTT KYKBIKTBIK CasicaT TYXKbIPbIMIaMachl
OapibIK cananapaa nuQpIaHIbIPYAbl JAMBITY MEH €HTI3y Ke31HIeTi MiHACTTEp i alKbIHAAY/IbI )KOHE
KYHJICTIKTI eMipJie WHHOBALUSIBIK IUPPIBIK TEXHOJOTHSUIAPABI KOJJAaHY MEH CHTI3y JKOHIHICTI
KYKBIKTBIK TETIKTEP/I1 931pJey/i 3aHHAMANBIK peTTeyal cyiemenaeyal kesneiai (Tokaes, 2021).

Uranus, ®pannusa, Annms xoHe AKII cuskrer Garpic enuepiHiH Toxipubeci Oy
MEMIJIEKETTep/Ie TYTHIHYIIbUIAPABIH KYKBIKTapblH CaKTay TaJaNTapblH KYLIEWTyre OarbITTalIFaH
KaTaH KYKBIKTBIK TajanTap KOJAAHBUIATBIHBIH KepceTedl. ATan alTKaHAa, MyHJa CepTH(UKATTaY,
JMLEH3USIAY JKOHE TYTHIHYIIbUIAp KYKBIKTApBIHBIH CAaKTANybIH Oakpulay OKyilenepi KaTaH
6enrinenred. CoHbIMEH Kartap, OaTbIC eNepiHAeri TAKCH MOJICHUETI Jie epeKIlIeNIeHe li: arperaropiap
KaTaH OQCEKeNEeCTIK JKarJIaiibIH/a JKoHe KhI3METiHE KOMBUIATBIH KOFaphl TajanTapra OailaHbICThI
cama MEH KayiICi3IiKTiH )KOFapbl CTAHAAPTTAPBIH CaKTayFa MAXKOYP.

Eyponanelk omak enfepiHiie TaKCH XYPri3yLIUIEpiHIH OpTYpJl KaybIMAACTBIKTapbl MEH
KociOu onakrapbl Oencenal »kymbic icteial. Omap MiHzerTemenepii KaObUlJaMalThIH, JIEeMEK
JKayarKepIIUIiK Te KOTePMENUTIH TaKCH arperatopiiapblHbIH 0acThl KapchllacTapblHa aliHanFaH. by
eniepe Kyprizyuiiepai KbI3MeT KopceTyre Kipicrec OyphIH JTUIEH3Hs ajTyFa MIHACTTCHTIH 3aHHAMa
KOJIIAHBLIa/IbI.

Marepunangap wmeH Jaictep. CalbICTBIPMaJbl-KYKBIKTBIK —Tajiay  KOJIAyIIbLIapAbl
TachIMaliZiay KbI3METIH TiKelel KOpCeTeTiH TaKCH arperaropiapbl MEH KYPri3ylIljiep apachlHIaFbl
KYKBIKTBIK KOHE YKOHOMMKAJIBIK KaThIHACTAP/bI 3epTTEy/e HEeTi3ri peln arkapalasl. MyHaail Tanaay
KYKBIKTBIK YKayaKepIIUTIKTIH TEOpUsUIBIK TYCIHIT1H Tepenerin, KazakcraH xkarnaiibina Oeitlimueyre
YKOHE KOJIJIaHyFa OOJIaThIH Y3/IK TOXKIpUOeIep/al alKpIH1ayFa bIKIAT €TeIl.

Takcu arperatopiapsl KbI3METTEPiHIH >kahaHBIK CHITaTHIH €CKEpEe OTBIPHII, XaJIbIKapabIK
TOXKIpUOEHI 3ep/eney KemeH i api THIM/I1 KYKBIKTBIK peTTey *KYHeCiH KaJIbIITACThIPy YIIIH KaXKeTTi
mapt Oonbin Tadbu1agbl. OChI CallbICTBIPMAJIbI-KYKBIKTBIK Tajjaay ascbiHaa EyponaHbH kelOip
ennepinaeri, AKI-Tarsl s)xoHe Peceiineri pertey Tociiaepi KapacThIPbLIaIbI.

Hotmxesnep MeH Tajkbliay. [Inardopmanblk SKOHOMUKA KoHE TUIAT(GOPMAIIBIK KYMBICTIEH
KaMTy Ka3ipri yakbITTa 3epTTEyLIUIEpIiH Ha3apblHAa OTBIPFAH KEUICH[1 3epTTey OOJNbIN TaObLIaabl,
OHBIH 3aHHAMAJIBIK XOHE OKIMIIUJICHIIPY >KaFblHAH >KETUIIIpyre >XaTtaTblH TycTapbl Oipa3 MiKip
anMacynapIbl TyFbI3aIbl.

by moceneni 3eprrey, €H alABIMEH, JKYMBICTIEH KaMTYABIH OCBl HAaKTHl TYpiH arayfra
»KapamJibl TEPMUHOJIOTHSHBI TaHAAy/laH JKOHE HerizleyaeH Oactanybl kepek. OcbliFaH OailIaHBICTHI
HSKOHOMUKAJIBIK KOHE KYKBIKTHIK 971e0MeTTep/ie «IUIaT(OPMaIbIK XKYMBICIIEH KaMTY», «QpUIaHCUHT»,
«KpayJCOPCHUHIY koHE T. 0. TEPMHUHJIEP KOJJaHbLIATHIHBIH aTar oTkeH xeoH (Ceposa, 2022: 260-268).

bo6kor B.H., mikipiHme OipHeme cebenTepre OaiaHBICTBI OJIAPABI CHHOHHM PETiHJIC
KapacTelpy JAypbic emec. bipiHmnjeH, «(QpUIaHCHHD» JKOHE «KpPayJICOPCHHI» TEepMHHJIEPI
KapacThIPBUIBII OTBIPFaH JKYMBIC TYPIHIH €peKIIeNiriH kepcerneiini. EkiHmigeH, omapiasiH
KesieMi OOMBIHINA OJlap «IUIaT(OPMAIIBIK KYMBICIICH KaMTy» YFBIMBIMEH KubLIbIcaabl. Ochliaiiiia,
«mIaTGOopMaIbIK KYMBICIIEH KaMTY» TEPMHHI €H KOJIalIbl ekeHiH MoiibiHaay kepek (bookos, 2020:
6-12).

CapenbeBa E.A., miatgopmaliblK KYMBICIIEH KaMmTy-Oysl €HOEK KbI3METIHIH opTypii
OarbITTapblH 1CKE€  achlpybl KaMTaMachl3 €TETIH oHe UUQPIBIK  IulaTgopManapiblH
UH(QpaKypblJIbIMBI MEH CEpBUCTEpIH NaijlanaHyFa HETri3[eJIeH JKYMBICIIEH KaMTYyAbIH JKaHa
HeicaHbl neiai (Casenbena, 2020: 469-488).

[udpnbik endex margopmacsi-Oys «MHTepHET» aKmaparThlK- TEJIEeKOMMYHHKALUSIIBIK
xedici («HTepHeT» JKeliciHAeT1 caiT HeMece KOChIMIINA) apKbUIbI KOJI )KETKI3y KaMTaMachl3 eTUIeTIH
KOHE OHBIH KOMETIMeH IIaT(OpPMAaIIbIK KYMBICIIBUIAPIBIH €HOEK KbI3METIH YHBIMIACTHIPY XKY3ere
achIpbLIAaThIH aKnaparThIK kyie (Uecanuna, 2020: 108-117).

FanpiMnapapiH ocklHIal MiKIpJaepiH KapacTelpa Kelle, IUIaTOpMalIbIK KYMBICIIEH KaMTy
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YFBIMBI YKBIMJIBIK OOJIBINT TaOBLTA IBI, OJ1 a3aMaTThIK KYKBIKTBHIK MIAPTTHIH HETI31HJIE KYMBIC jKacarl,
©31H-631 KYMBICTICH KaMThIFaHJap MEH eHOEK IIAPTHIHBIH HETi3iHAe eHOEeK KaTblHACTaphlHAa TYCKEH
KYMBICKEpJIep CHSIKThI CaHATTarbl aJaMaapibl OipiKTipedi JereH aHbIKTamMara TOKTalambi3. by
KIKTEY JKOHE OJapAblH KYKBIKTHIK MopTebeci Tombirbipak KP oneymertik xopeckiniy 102 6aObIHBIH
Hopmachel (Kazakcran PecrnyOnukachiHbIH oneyMeTTik komekci, 2023) xxoHe KP eHbOek komeciHiH
146.1 6a6s1aBIH HOpMack! (Kazakcran PecnyOnukachiHblH eHOCK konekci, 2015) GoiipIHIIa peTTenyre
KaTaJIbl.

[TnargopmanbiK >KYMBICTICH KaMTBUIFAHAAPABIH €HOETIH KYKBIKTHIK PETTEYIIH IIETEIIIK
TOXKipuOeciHe cyieHeTiH Oo0Jicak, HOJIIK HEMeCe MHHHMAJIbl KYMBIC YaKbIThI 0Oap eHOeK
apTTapbIHBIH MOJIEINI, «IaKplpy OoibiHIA», Hunepnanasina xonmaneic TankaH (JIroros, 2019:
98-107).

byn >xepae onmapaplH KbI3METI MKEMJl JKYMBIC YaKbITBIMEH PETTENyi apKbUIbI Taipubese
TYBIHAATYbl MYMKIH KYKBIKTBIK KHUBIHABIKTAPJBIH alJblH anfaH. MbIcallbl, >KYMBICKEpIEp
peTiHae TipKeIMel, KONCHKeNi J>KYMBICTIEH aiHajbICy OpBIH ajifaH JKarjaaiina >KyMbICKepIep
e3/1epiHiH OY3bUIFaH KYKBIKTApBIH JOJIEIACY, OojlapFa eHOSK IIApTHIH >KacaraHla THeCiTi OOJaThiH
QJIEYyMETTIK KeMUIAIKTepAl MaiianaH ajaMmay CHSKTHl JKaFJailapMeH YIITacaabl, COHIAal — akK,
erep TachUIMaJijayMeH OailylaHbICTBI kKarnmanga inDrive TackiManuay KbI3METIMEH ailHaJIbICAaThIH
KOCIIKEPITIKTI JKy3ere achIpaTblH MEKEME eMeC, OHJIAWH PEeXHJE JKYMBIC JKAaCaHThIH KOCHIMIIIA
Oonbin TaObUIaAbl. byn jkarmaiina TachIManaylIbIHBIH TapanblHAH KOJIriH FaHa TIpKeH KOMBIII,
TachIMaIIayabl MyJieM Oacka Kici JKypridyli MYMKiH, opHHE OWJI jKaFJaija TachIMaJIaHyIIbIHBIH
JeHCayIbIFBl MEH KayilcCi3irine OaillaHbICTBI Mocelle OpbIH alnybl MyMKiH. COHABIKTaH, Oy
MOOWIIB/II KOCBIMINIAJAap apKbUIbI )KYMBICBIH JKY3€re aChIpBbII )KYPreH a3aMaTTapIblH €HOET1H peTTey
MeXaHU3MJIEpl 3aHHAMAJbBIK TYPFBIZAH KOpiHIC TaOybl MEH OCBIHIAi KbI3MET KOPCETYHiH Typiepi
ICKepIIiK OKIMIIUIEHAIPYl THIC JeTreH oinambl3. SIFHM THICTI TachIMayay KbI3METIMEH aifHajbICy
Koc101H 1aMBITy YIIIH JHUIEH3UsUIap ajly, CaJIbIK Telley, €HOEK KaThlHAcTaphl OpPbIH allfaH Xarjaiaa
THICTI KYKBIKTap MEH MIHACTTEP PETTEIyTe KaTabl.

OpHHE, 3aH IIbIFapyIIbl OHJIANH Iu1aTdhopManap apKbliibl eHOCKT1 KOJIJaHy TY>KbIPbIMIaMaChIH
KEHEWTTI, Oipak COHBIMEH Oipre KYKbIK KOJIJaHy MPaKTUKACBIH/A 3aH HOPMaJIAPBIH THIM/II KOJIJAHy
YIIiH 1arGopManblK KYMBICIICH KaMTy[bl PETTEy TETITIH d3ipiey KaXETTUINH KapacThIpaMbI3.
Kazakcran Pecny6nukaceinbiy Ilpesunenti Kacbim-XKomapt TokaeBTHIH TarchlpMachkl OOMBIHINA
1aTGopMaIbIK KYMBICTICH KAMTY CalachiH peTTel oThiphii, 2030 KbpUTFa AeiiH eHOCKTI JaMBITYIbIH
Kemenai »xocnapbl 93ipieHimn, oy *epae eHOEK HApbIFBIHBIH KEHICH[ JKOCIApBIH KYPY apKbLIbI,
OJIApJIBIH AYPHIC )KYMBIC XKacayblHa TEKCEepyIep JKypeTiHi Typaubl sxocmapianrad (Tokaes, 2023).

ConbiMeH Karap, Memuieker Oacmibichl 2023 xputFbl 1 KbIpKyiekTeri KazakcTan XankplHa
XKonnaysinaa rmiardopMaiblK )KYMBICTIEH KAMTY CypaHbICKa Ue OOJIbII OThIPFaH €HOEK HapbIFbIHAAFbI
ayKbIMJIBI ©3repicTep Typaisl atan oTTi (Tokaes, 2023).

byn cekropaa >kapThl MUJUIMOHHAH acTaM ajiaM KYMBIC icTedl. Amaiina omapislH eHOeK
KYKBIKTaphI 9111 Jie Hallap KOprayifaH.

Hotmxkecinne KP ownmaifH mumardopmanap apKbUIbl KbI3METIH KOPCETYIi a3zamMarTap.IblH
KYKBIKTapbhIH KOPFay MEH KYMBIC OepyIijepai MOOMIbI KOChIMIIIA PETiHJe FaHa TipKeiir, TaOblic
TayBII OTBIPYBI (PAKTICIH 3aHAACTHIPHII, OJIAPBIH OHJAH KBI3METIICH alfHAIBICYBIH OKIMIIUICHIIPY/Ii
KOJIFa ally »aiblH/a Olpa3 KeIIeH/ 1 )KyMBbICTap KYPri3y KaKeTTUIIMH TyCIHEMI3.

EnOex HapbIFbIH 3€pTTEy OpAailbiM ©3€KTI OOMBIN TaObUIAabI, OUTKEHI Oy YHEMi e3repir
OTBIpaThIH ©Te MOOWIBAIL KyHe. XKaHa TexHoaorusuIapably naiiaa 60ysl, HTUQPIBIK SKOHOMUKAHBIH
JaMybl Kasipri 3aMaHFbl aJaMJiapFa >KOFapbl KociOm OUTIM ay JKOHE jKaHa KY3bIPETTUTIKTEepIi
urepy YIIiH YHeMi OUTiM ally KaKeTTUIiriHe okenedl. AWHanmagarbl OaplibIK HOpCE Te3 e3repyie
KoHe OapIibIK KaHa OarpITTap/Ibl 3aHHAMAJIBIK JAeHreine pertey KaxeT. OcbhlFaH OaillaHBICTHI, €Nre
TOYeJCi3 )KYMBICIIBIIAP/IBIH KYKBIKTAPBIHBIH CaKTaTybIH KAMTaMAacChI3 €Tl KaHa KoWMail, )KYMBICTICH
KAMTBUIFaH XaJIBIKTBIH €0Yyip OOIiriH «KeJIEeHKEACH IIbIFapyFa» BIKIAJ eTETiH KEHICHIII mapaap
JKacay KakeT Jell CaHaiMBI3.

[Herennin ToxipudeciHe cyiieHeTiH Oosicak, Mtamusaarel €H ipl TaKCU arperaropiiapblHbIH
0ipi - Uber OpeHmiMeH >KYMBIC ICTEHTIH KOMITAHHMSIFA KATHICTHI COT TaJIKbLJIAybl OCHI CaslaJiaFbl
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KYKBIKTBIK ~PETTEyIiH aWKbIH MbIcaibl Oombil  TaObuianbl. Kommanus kyprisyuiiepain
JMICH3MACHIHBIH Oap-)KOFBIH TEKcepyleH Oac TapTKaH, Oyl ©3 Ke3eriHJAe COTKa Tajan KOIoFa
Heri3 O6onael. 2015 xputFbl 26 MaMbIpza Oip a3zamar coTka >kyriHin, Uber-miH opekeTTepiH ajan
0oceKenecTik KaFruaaTTapblH Oy3ajbl A€M TaHyAbl Talal €TTi, OUTKEeHI KOMIaHHs JTUICH3USICHI KOK
KYPTi3yUIUIepiH KaThICYbIMEH KbI3MET KOPCETIIl, COHBIH HOTHKECIH/IE KOJIAKbl KYHBIH TOMEHETII
Oenrineyre MyMKiH/IK aJFaH.

Musad COTBI JIMIIEH3USCHI3 JKYMBIC ICT€y OENTiIeHTeH TajanTapra cail KbI3MET aTKaphIll
YKYPI€H TaKCH KOMITaHUsIapbl MEH KbI3METTEP] YILIH KOCHIKChI3 0CEKeIeCTIK 0O0JIbIN TaObUIaThIHBIH
aHbIKTabl. COT MIEHIIMIHIH HOTHIKECIH/IE JTUIICH3USCH KOK JKYPTi3yIIiJiepre TalncChIphIC KaObUIaayFa
MYMKIHIIK O€peTiH KOChIMIIIA OyFaTTasIbl.

Ocpiman keitin Uber koMmaHHSCHl TEK JIHMIEH3USJIAHFaH TachbIMallJaylIbUIAPMEH >KYMBIC
ICTEHTIH KaHa KOCBHIMINAHBI o3ipyeni. MramusaeiH Oy Toxipubeci Kazakcran PecmyOnukacs
YIIiH Je maijgansl 00dybl MYMKiH. ATam alTKaH[a, JTUIEH3USACHI JKOK JKYPTi3ylIiIEepMeH KYMBIC
ICTEWTIH KOChIMIIIAJIap/Ibl 3aHCHI3 1T TaHyFa OaFrbITTaJIFaH 3aHHAMara e3repicTep eHri3y MYMKIHIIT1
KapacThIPBUTYBI BIKTUMa. byl TackiManaymbuIapabl JUIEH3UsIAY CATachlH OaKbpUIAyIIbl YOKIIETTI
oprasjiapra KOCbIMIIIa bIKIIAJ €Ty TETIKTEpiH Oepep enl.

Herisri mocenenepnin O6ipi — 3aHHamMaZa «TaKCH arperaTopbDd YFBIMBIHBIH OOJIMayhbl.
Kazakcranma, kemrereH Oacka enjaepieriieid, Oyl TEpPMUHHIH HOPMATHBTIK aHBIKTaMachl
OexiTimMereH. MyHIal >karfail arperaTopiiapiblH ©3[epiH TeK AeNaal peTiHAEe KOPCETyi MEH,
al COT OpraHAapblHbIH OJIapIbl TAaKCH KBI3METIH KOPCETETIH KOJiK KOMIIaHUsIaphl peTiHIe
KapacThIpybl apachIH/Ia KAUIIBUIBIKTAPABIH TYbIHIAybIHA AJIBIT KEeNe/Ii.

Ockl IpoGnemans! Tanay yurin Heio-Hopxk kanacst men Uber Takcu arperaropsl apachlHIaFsI
KOIDKBUIIBIK COT JlayfiapblHa Ha3ap ayaapy MaHbI3IbL. byl maymap arperaropiap MeH TaKCH KbI3METiH
JOCTYPIIi peTTey KYHecl apachIHIaFbl KAKTHIFBICTBIH aKBIH YITIiCI OOJBIN CaHATa b,

Hrro-Mopk KanacklHAa TAKCH XKYPri3ylIiepiHe KOMbIIATBIH epeKIle TananTap KOJIIaHbLIA/b.
Takcu canmachlHIa JKYMBIC ICTEY YIIIH KYpri3yuiep apHaiibl nunensuss — Taxi and Limousine
Commission Driver’s License (TLC) amysl kaxkeT. OHbI any ymiH akkpenutTtenreH Taxi and
Limousine Commission (TLC) Takcu MektenTtepiHiH OipiHIe OKydaH 6Ty, MEAUIIMHAIBIK TEKCEPYICH
oTy, coHfaii-aK keke 6achiH xoHe AKILI-Ta xyMbIC iCTey KYKBIFBIH PaCTaWTBhIH KY)KaTTap/bl YCHIHY
tanan etineni (The New York Times, 2015).

JlvueH3us anFaHHaH KeHiH XKYPTri3ylli >KbUT CaiblH KOCBIMIIIA OKYJaH O©TyTre >KoHe Mep3imi
MEIMIUHANBIK TekcepyaepaeH etyre Minaerti. Conpaii-ak TLC TtanmantapbiHa colikec apHaiibl
XKaOJBIKTAIFAH KOJIKTEP/Il TaiiajaHy >KOHE TaKCOMETpP MEH e3re e KaOIbIKTap/bl XKajFa amy
AKBICHIH TOJICY MIHJETTI OOJIBIN TaOBLIA B,

Heto-Mopk HapbirbiHa MmbIKKaH kezge Uber arperatopsl KbiCKa YaKbIT ilIHIE KeH
TaHBIMAJJIBIKKA 1€ 00bl, Oy KenTereH coT naynapeiHa ceden 6omapl. “City of New York v. Uber
Technologies Inc.” ici eH pe3oHaHCTHI HpouecTepain 6ipi petinge 6enrini. Hoeio-HMopk kamacs Uber
KOMIIAHUSICBIH 3aHCHI3 TAaKCH KbI3METIiH OacKap/bl en albInTar, MUJUTMOHAAaFaH J0Ju1ap KeJeMiHe
3ayansl eHAipyai Tanan eTTi. Tanan apeizna Uber TUIeH3USACH XKOK XKYPri3ylIiiepre Koiaynbuiapsl
aJBIT KETyTe MYMKIHIIK Oepy apKbUIbI 3aHAbI Oy3a7bl, OYJ1 KOFaMJIBIK KAyilCi3MiKKe KaTep TOHIIPIIL,
JMILEH3USUTAaHFaH TaKCH XKYPTi3yIIIepi YIIH KOCBIKCHI3 0QCEKEeNIeCTIK TYFbI3a/bl JACT KOPCETUIreH
(TLC, 2016).

O3 keseringe Uber KOMIAaHUACHI ©31H TAKCH KBI3METI €MEC, TEXHOJOTHSIIBIK KOMIIAHHS
pETiHIe TaHBICTBIPHIN, COHIBIKTAH JOCTYPJl TachMajlayllbllapFa KOJJAHBUIATHIH TajanTap MeH
epeKeNepliH ©31He TiKeJIeH KOJITaHBUIMANTBIHBIH ajlFa TapTThl. KoMIaHus Ky pri3yuriiepai Tekcepy
JKYHecl Kojaymipliap Kayirnci3girii KaMTamachl3 €Ty YIIIH KETKIUTIKTI CEHIMII €KCHIH, aJl OHBIH
KbI3METI KepiCiHIle KeKe aBTOKOIIK HelleHyre Oajama YCHIHBIM, KeMTemicTepli a3alTyFa BIKHal
€TETIHIH KOPCEeTTi.

byn ic Takcm arperatopiapblHBIH HApBIKTaFbl ©31H TO3HIMSIIAY CTPATETHSCHIH alKbIH
KepceTeni: oJap JASCTYPJi TachIMaliaylIbUIapFa JKYKTEJETIH MiHAETTeMEeNIepAeH >KalaTapyra
TBIPBICHIT, COHBIH HOTH)KECIHAE Aa3aMaTTHIK-KYKBIKTBIK JKAyalKEepIIUTIKTCH € KallKaKTaiIbl.
MaceneHiH TYIKI MOHI — «TaKCH arperaropb» YFbIMbIHBIH HOPMATHBTIK aHBIKTaMAaChIHBIH 00JIMaybl
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KOMMaHUsIapFa KYKBIKTBIK TYCIHIKTEP/I OpPTYPJIi KOJJAaHyFa kKoHE 3aHJa OCNTiJICHTeH TajlanTapIbl
OpBIHAyaH JKalTapyFa MYMKIHJIIK Oepei.

“City of New York v. Uber Technologies Inc.” ici »kanFpl3 MbIcall eMeC. bysl KaKTBIFbIC
arperatopiap/blH KbI3METiH PETTEHTIH HAKThl KYKBIKTHIK 0a3aHbl KAJBINTACTHIPYAbIH KAXKETTUIITIH
alikpiH Kepcereni. MyHnmaih 0a3a HApPBIKTBIH OapiblK KaTBICYIIBIIAPHI YIIIH TEH >KaFaaniibl
KaMTaMachI3 €Till, TYTHIHYIIbUIAP KYKBIKTAPBIHBIH KOPFaIybIHA KEMIAIK Oepyi THiC.

Eyponansik cortein C-434/15 ici Ooiipiama «Uber Systems Spain SL» kommnanwusichiHA
KarelcThl 1emriMi Mcnanust cotel Uber KoMIaHMSCBHIHBIH KYKBIKTBIK MapTeOeciHe OaillaHbICThI
KOHFaH cypakka skayan petinzae Kaosuiaanasl (ECLI identifier: ECLI:EU:C:2017:981).

Herisri mocenne Uber KOMHaHMACBIHBIH KOJIK KOMIIAHUSACHI OOJBIN TaOBIIa Ma, dJI€ TEK
YKOJIayIIbLIap MEH JKYPri3ynriiep/i OaiaaHbICTRIPATHIH IIaTGopMa FaHa Ma JETeH CYpaK TOHIpETiHe
6omnnel. Cor Uber-ai xaif rana minardopma peTiHae emec, KolliKk KOMIaHHUICHl PETIHAE KapacThIpy
Ka)XeT el IIeITi, ©TKEeHI OJ CcypaHbIC OOWBIHIIA TachkIMangay KbI3METIH YCHIHAJBI JKOHE 63
KYPrizylIiepiHia KbI3MeTiH Oenrini Oip aeHreiiae 6akputaibl.

Byn menriM komMmnaHus YOIIH MaHBI3ABI KYKBIKTBIK cajijiapra ajsim kenai, cededi om Uber
KbI3MeTiH Eyponanbik 3aHHaMa meHOepiHIe MIHACTTI TYPAE KOJIK KOMIAHUSCHI PETIH/IE peTTey/l
Ke3nmeini. MyHnmaii peTTey TakCH KbhI3METIHE KOJJAAHBLIATBIH THICTI 3aHIap MEH HOPMATHUBTIK
aKTIIepl caKTayabl KAMTHUJIBI, COHBIH HOTHIKECIH/IC KOMITAHUSHBIH KbI3METIHE KOWBIIATHIH TaJlanTap
Kymieieni.

ConbIMeH KaTap, IIEHIIM YKcac KbI3MET KOPCETETIH ©3re KOMIIaHWsIapFa Ja BIKMal eTiM,
onapasl ©3 OM3HEC-MOJeNbJepiH KalTa Kapayra MoxOypreni. byman Oenek, Oyn mocene eHOek
KYKBIKTapbhlHA JIa KATBICTHI, OUTKEHI KOJIIK KOMIIAHUSUIApBI, 9MIETTe, IulaTdopManapra KaparaHaa
eHOeK 3aHHAMAaChIHBIH KaTaH TajanrtapblHa KeOipek OarbiHanbel. Jlemek, Oyn memim Uber
KYPri3ymIiepiHiH KYKbIKTBIK MOpTeOeCiH eoyip e3repTil, ojapra Toyelsci3 Jenaal MopTeOeciHeH
repi eHOeK KaTblHACTapblHA TOH KYKBIKTap/Ibl Oepyl MyMKIH.

Cotr menrimzaepiH KaJmblUlail Keje, TaKCH HAapBIFBIHJAFbl PETTEIETIH CyOBEKTUIep YILiH
OypbIHHAH Ke3JeNIreH OaplibIK KYKBIKTap MEH MIHJETTEepAl TaKCH arperaropiiapblHa Ja KOJJaHy
JOCTYPIi HApbIK KaThICYIIBUIAPBIHBIH KYKBIKTApPbIH THIMJI KOpFayFa >KOHE HApBIKTHIH Oip FaHa
TONTHIH KOJIBIH/Ia MOHOIIOJIMSIAHYBIHA JK0J1 Oepmeyre MmyMKiHik 6epeni (UKSC 5, 2021).

CanpIcTRIpMAIIBI-KYKBIKTHIK TaJ/1ay XaJlbIKapalblK TOXKipudene, acipece Eyponanbik OnakTeiH
Oipkarap ennepiHie, Takcu-arperarop miardopmaiapbl apKbUIbl )KYMBIC ICTEHTIH JKYPri3yIlijepaiH
KYKBIKTBIK MOPTEOECIH peTTey/ie ©3re TICLT KOMAAHBUIATBIHBIH KepceTeni. COHBIH aliKbIH MBICAIIBI
petinge [aprok anemsausuibiK cOThIHBIH 2019 )KBUTFBI KAHTAPAAFBI HICTIIMIH aTart 0TyTre 00Iaabl: OyIT
memimae Uber koMmaHuschl MEH KYPTi3ylll apachlHIarbl KeJIiciM eHOeK LIapThl PETIH/IE TaHbUIFaH.

Cor e3 miewiMiH >KYpri3yuliHiH (opManabl Typle Toyelci3 Mepairep MopredeciHe ue
OonFaHbIHA KapamacTaH, ic ky3inae Uber KoMIaHUSChIHA TOYEI Il JKaFdaiaa KYMBIC ICTETeHIMEH
Herizzaeni. Artan alTKaHIa, KOMITAHMS S>KYPTi3YyIIiHIH €HOEK KBI3METIHIH IIapTTapblH, COHBIH
IIIHAE KOpPCEeTUICTIH KhI3METTEP/iH OarachlH Oenrineyni Oakpliayna ycraraH. byn mmemnim
«TUT-DKOHOMHKAJIaFbD»  KYMBICKEpJIEp MOpTeOeCiHIH  KYKBIKTBIK ~ OENrici3miriH  alKbIHAAI,
KYPri3ylIIepMeH e3apa IC-KUMBUIABIH YKcac MOJENIH KOJNJAHATHIH Oacka KOMIaHHUIAP.IbIH
KBI3METIHE eJeyli BIKIAI €Tyl MYMKiH €KeHiH KOpPCETTi.

Kazakcran PecnyOnmukacelHIa Ja arperaropiap MEH OpBIHAAYIIbUIAD  apachIHIAFhI
KaTbIHACTAp/Ibl capajiaylia yKcac Ke3Kapac COT TakipuOeci apkpuibl pactanabl. byran Ocnan
A.A.-apiH «Glovo Kazakhstan» JKIIC-ne Kapchl iciMbicas 0ojia ajiajbl: KacCAIUsIIBIK CaThIIaFbl
COT TaparnTap apachlHJa pecMH eHOeK HapThl OoJIMaraHbIHA KapaMmacTaH, Kypbep MeH Iardopma
apachIHIarbl KaTbIHACTApAbIH €HOEK CHUIMAaThlHAa He OOJFaHbl Typaibl KOpbIThIHIbIFA KenreH (KP
JKoraprbl COTBIHBIH Kayabichl, 2021).

Cor Kazakcran PecnyOnukaceinbiH EHOek komekciHiH 27-0a0biHIa KepceTiireH eHOeK
KaThIHACTAPBIHBIH Oenriiepin xoHe XEY-HbiH Nel98 yChIHBIMAApBIH OACIIBLUIBIKKA albl. ATar
aliTKaHga, KypbepaiH OarbIHBIIITHUIBIFEL, IIAPT EPKIHIITiHIH HAKTHl OOJIMAaybl JKOHE CHIHAKBIHBIH
KYHenl TypAe TeJeHyl CHUSKThl KpuTepuiliep eckepuini. HoTmkeciHae Kypbep MEH arperarop
apachIHIAFkl areHTTIK KaThIHACTAp IC JKY3iHIE €HOEK KaThIHACTAphl OOJFAaHBI AHBIKTAJBIN, OYII
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areHTTIK MIAPTTHIH JKaJFaH (KYKBIKTHI OypKeMeliey MaKcaTbIHAAaFbl) CUTIAaTKA Ne eKeHIH KOPCETTI.

Ocpingail Tocinaep muaropmanapasiH KbI3METIH KYKBIKTBIK PETTeY Ke3iH/1e KaThIHACTap/IbIH
HAKThl Ma3MYHBIH €CKEPY KaXKETTIrH %KoHe eHOEK KaTbIHACTAPBIH a3aMaTThIK-KYKBIKTHIK IAPTTAPMEH
Oypkemeneyre OaillaHBICTBI Tepic NalIATaHYIIBUIBIKTBIH aQNJbIH  ATyJIblH MaHbBI3IbLIBIFbIH
allKbIHIAUIBI.

Ty0ereiini ykcac >xarail Takcu KbI3METTEpi cajachlH/Ia Jja OPBIH aTybl MYMKIH: arperatopiap
XKyprizyminepMer (opManabl Typae ImapTTap Xacal, oJapra Toyelscis Maprede Oepeni, amaiiaa ic
KY31H/1e MyH/1ail KaTblHAacTap KeOiHe eHOeK KaThlHAacTapblHa ToH Oenruiepre ue 0onaas! ([omxenko,
2014).

Kyprizymrinep Oenrimi Oip OUTIKTUTIKTI Tajanm €TETIH >KYMBICTBI aTKapajbl XoHE EHOEK
MIPOLIECIH YHUBIMIACTHIPY MEH €HOCKAKbl TOJIy MOCeJeNIepiH/Ie arperaTopra Toye i OOJbI KeJemi
(3axmroknast, 2008).

KopbiTbinabl. CanpICThIpMaibl  Talfay TaKCH arperaropiapbl MEH IKYPri3yliiiep
apachIHIaFbl KaThIHACTAPbl eHOSK KaThIHACTAPBIPETIHEC TaHy KYPTi3yUIUIepAiH KYKbIKTHIK KOPFaIy
JICHI'€HiH apTTHIPYIBIH )KOHE arperaTopiaap/AblH a3aMaTThIK-KYKBIKTHIK KayamKepIIUTITiH KYIIeHTyaiH
TUIM1 KypaJibl 00a anaTelHbIH Kepcerenl. Erep MyHail KaTbiHacTap eHOEK KaTbIHACTAphl PETIHAC
TaHBUICA, arperaTopiiap >Kypri3yuIiepaiH eHOeK KbI3METI MeHOePIHIeT] OpPEeKEeTTepl YIIiH JKayarThl
o6omysl THmic, Oyn Kazakcran PecnyOmmkacel A3aMaTThIK KOACKCIHIH 921-0a0biHaa Ke3denreH.
ATtanraH HopMa 3aH/Ibl TYJIFaHbI KBI3METKEP1 €HOCK MIHACTTEPIH OPBIHIAY Ke31HE KeJITIPTCH 3USTH IbI
eTeyre MIHACTTeH I, OYJI TYTBIHYIIBLIAP YIIIH TOYCKEIIEPAl TOMEHIETYTe XKOHE KYPri3ylIIepaiH
KYKBIKTBIK JKaF/IalbIH )KaKCapTyFa bIKIAJ €Tep e/i.

CanbICThIpMaBI-KYKBIKTBIK TasJay HETi31HAe TAaKCH arperaropiiapbHbIH >KayalKepIuiTiria
peTTeyliH OHTAMIbI HYCKAChl PETIHIE arperaropiiap MEH >KYPri3yllijiep apachlHIarbl KYKBIKTHIK
KaTbIHACTAp/Ibl eHOEK KaThIHACTAPHI JIET TaHy YCHIHBUIAIBI.

XanblKapaiblK ToXipuOeHi Tannay UUQPIBIK TEXHOJIOTHSAJIap MEH Iar(opMabik
SKOHOMMKAHBIH JaMybl TaKCH arperaTtopliapblHbIH JKayalKepIIUIIriH KYKBIKTBIK PETTeyre eleyini
BIKITAJT €TETIHIH KOPCETEI.

MynbiH MbIcanbl petiaae Oberdorf v. Amazon.com Inc. ici 6olibIHIIa KaOBUITaHFAH IICTITM/TI
arayra Oonazpl. AtanraH ic miardopManapAblH caTyllibl peTiHAe TaHBUIBII, aKayJbl TayapiapaaH
KeJTIPUIreH 3UsH YIIIiH KaTaH (KiHOC13)XKayalKepIliJiik KeTepyl MyMKiH eKeHiH kepceTTi. by Tocinmi
TaKCH arperaTopiiapblHa J1a KoJiJaHyFa Oonaabl, OWTKEHI Olap KeJiK KhI3METiHIH a)xbIpamac 0ediri
PeTiH/e TaHBUIBII, KYPTi3yIIUIepaiH SpeKeTTepl YIIiH *KayanThUIBIKKA TAPTHUTYHI THIC.

Oceianait ke3kapac Eypomansik cot Toxipudecimen ne pactamansi: C-434/15 Uber Systems
Spain SL iciHze cOT arperaToplblH KeJiK KbI3METIH KOpCETETIHIH »OHE OChl KbI3MET TYpiH
PETTENTIH THUICTI HOpMaIap/Abl CaKTayFa MIH/IETTI €KeHIH aTamn oTTi. by npenenenT arperaropiap/ibig
a3aMaTThIK-KYKBIKTBIK JKayalKepIIUTITriH KYIenTy KakeTTirin aikpia kepceteni (3d Cir. 2019).

XaJbIKapaJIbIK peTTey TOKIpUOECi arperaTopiiapAblH 63 KbI3METIHIH HOTHKECIH/IE KENTIPIIreH
3USH YIIIH KaTaH 9pi COJMIAPJIBIK JKayalmKEPIIUTIKTI €HTi3y MYMKIHAITIH KapacThIpyabl Ke3aew i
(bormanos, 2020).

by, ocipece, mimardopma apKbUIbl KYMBIC ICTEHTIH KYPri3ylli »KojlayllbllapFa HeMece
YIIIHII TyJIFamapra 3usH KEeNTIpeTiH jKarjaimapna aca e3ekTi. MyHJail jkayankepiunik Mojeni
atrgopManapael €3 OpPBIHIAYIIBUIAPEIH MYKHAT TEKCEpyre BIHTAJIAHABIPHIN, KOPCETLIEeTIH
KbI3METTEP/IIH CarachlH apTThIpyFa bIKMAJ eTeIl.

Eyponanblk KYKbIK HHCTUTYTBIHBIH MOJICTBAIK KaFuaanaphl KeTKI3yIIiJIepiHe eNeyini bIKIma
€TeTIH IaTgopMaIap/IblH JKayarKepIIUTITiH TaHyIBIH MaHbI3bIH aTar KepceTei. Arperaropiaap/IbH
JKYprizymiiepai OUTIKTUTITIH KaMTaMachl3 €Ty JKOHE OJapIblH Kayilci3dik CTaHIapTTapbiHa
COlKeCTIrH 0aKplIay MiHAETIH 3aHHAMANBIK TYPFbIAA OEKiTYy TOMEHETIepre MyMKIHIIIK Oepei:

1. TyTbHYMmBUIAPABI KOPFAY JACHTEHiH apTTHIPY.

2. JKoCBIKCBI3 OpBIHIAYIIBUIAPMEH OAaMIaHBICThI TOYSKENAEPIl a3aiTy.

3. Arperaropiapabl 63 KbI3METiHE HEFYPIIbIM JKayarThl TYpJIe KapayFa bIHTaJIaHAbIPY.
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AnpaTrma. Makanaga Kapbl3 aidylIbUIapIblH KYKBIKTAPbIH KOPFAYIbIH XaJIbIKAPAJIbIK
TOXKIpUOECIHE TepeH Tayiay KYPri3uIim, OpTypii enaepae KOJIaHbUIaThIH KYKBIKTBIK MEXaHU3MICP
MEH ToXipuOenep, coHmai-ak oyiapablH Kaszakcranmarbl oneyerTi Oelimjienyl KapacThIpbLIaJIbl.
TYTHIHYIIBUTBIK ~HECHENEHIIPYAl pPETTeydiH Heri3ri acmekTijiepi, OHbIH IIIHAE HecHeney
[IApTTapbIHBIH AIIBIKTBIFBIH KaMTaMachl3 €Ty IIapajapbl, >KOCBIKCHI3 HecHue OepymlijepieH
KOpFay TETIKTepi, COHJai-aK XaJbIKTBIH Kapbl3 JXYKTEMECiH a3alTyra OaFbITTaliFaH Kypajijaap
KapacTeIpbUIaapl. KapbI3 amymsuiapAsl KOPFAyIblH OPTYPJi TOCULAEPIHIH THUIMAUITIH KOpPCETEeTiH
JEPEKTEP MEH TalJaMajiblK MaTepHayap KeNTipuleal, COHAal-aK XaJdblKapalblK TOKIPUOCHIH
TaOBICTBl KAFJaljapbl emKeH-Terkeinni  TammaHanbpl. CalbICTRIpMAbl  Taljgay IIeHOepiHe
Eyponansik Onakrel, AKII-TbI )koHe A3usl enfepin Koca ajaFaHja, TYThIHYIIBUIAPIbIH KYKBIKTapbhIH
KOpFay >KyHecl JaMmblFaH eJiepAeri 3aHHaMalbIK OacTamanapblH €peKIIeNiKTepl jKoHE OJap/IbIH
Kazakctanma KoOMAaHBLTy MYMKIHZITT KapacTepblaaabl. EmiMizfaeri  KpeauTTiK  peHTHHTIH
KaJbIACTRIPY JKYHECIH JKETUINIpYy MocenernepiHe Tangay kacamanasl. KaszakcTanmarbl Kapbi3
ATyIIBUTAPABIH KYKBIKTAPBIH KOPFAy[bIH Ka3ipri sKaraaiibiH Oaranayra, 3aHHAMaJaFbl JKOHE KYKBIK
KOJIJIaHy TIPAKTHKACHIH/IAFBI QJICI3 KaKTap/ bl aHBIKTAyFa epeKIle Ha3zap ayaapbuiaasl. Kpemutopnap
KbI3METIiH OAaKbUIAYJBIH THIMIII TETIKTEPIH HTi3YMi, Kap»bl OMOYIACMEHi )KYHECIH NaMBITYIbl KOHE
KpeAUTTIK YHbIMAapFa MEMIIEKETTIK KaJaraiay bl KYILEeHTY Il Koca allFaH/ia, XaJIbIKapaJblK TOXKipruoe
TYPFBICBIHAH YITTHIK PETTEYAl JKETULNIpY MepcrheKkThBagapbl Kapananael. Ocbulaiilia, Maxana
XaJIbIKapajiblK CTAaHIApTTap MEH O3bIK ToKipuOesnepre Heri3leireH Kapbl3 alylIbUulapAbl KOpray
MoceleNiepiH 3epAeNieyliH KeIIeHAl TACUIiH YChIHAaAbI koHe onapnabl Kaszakcran >karnaiiapbiHa
OeliimMaey OOMBIHINA YCHIHBICTAP/bl TYKBIPIMAANHIBL. 3epTTEYAIH MaKCcaThl - Kapbl3 amylIbLIap/IbIH
KYKBIKTapbIH KOPFay callachIHIAFbl XaJbIKapaiblK TOKipuOeHi 3epTTemn, oHbl Kazakcranra OeitiMaey
YCBIHBICTApBIH d3ipJey.

Tyiiin ce3mep: TYTHIHYIIBUIBIK HECHE, KAPKBIIBIK CayaTTHUIBIK, OMOYJCMEH, KPEAUTTIK PEUTHHT.
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AHHoTauusi. B craree Oyner mpoBefeH yIIyONEHHBIM aHaNIW3 MEXIyHapOAHOTO OIbITa
3alUTHl [IPaB 3a€MIIMKOB, PAacCCMOTPEHBI IMPABOBBIE MEXAHU3Mbl U IPAKTHKH, MPUMEHSEMBIE B
pa3HBIX CTpaHax, a TAK)Ke UX NOoTeHIMalbHas afantanus B Kazaxcrane. PaccmarpuBaroTcst OCHOBHBIE
aCIEKThl PEryJlMpoBaHusl MOTPEOUTENBCKOTO KPEIUTOBAHUS, B TOM YHUCIJIE MEPhI IO 00ECHEUEHUIO
MIPO3PAUYHOCTH YCJIOBUI KPEAUTOBAHMS, MEXaHU3MbI 3alllUThl OT HEIOOPOCOBECTHBIX KPEIUTOPOB,
a TaKke MHCTPYMEHTHI, HalpaBJeHHbIC Ha CHI)KEHHUE JI0JITOBOM Harpy3ku HaceneHus. [IpuBonsrcs
JIAaHHBIE ¥ aHAJIMTUYECKHE MaTepualbl, OTpaxaroume 3pPeKTUBHOCTb pa3IMYHbIX CIIOCOOOB 3aIUTHI
3aEMILUKOB, & TAKXKE JETaJbHO aHAIM3UPYIOTCS YCIEUIHbIE CIIy4ad MEXAYyHapOIHOH mpakTuku. B
paMKax CpPaBHUTEIBHOIO aHaJin3a OyIyT pacCMOTPEHbI OCOOCHHOCTH 3aKOHOAATENbHBIX UHULIMATUB
B CTpaHaX C Pa3BUTOW CHUCTEMOH 3allUTHl NpaB HoTpeduTesnel, BkItouas EBpomneiickuil coros,
CIIA u crpanbl A3uu, M BO3MOXHOCT uX INpuMmeHeHHs B Kaszaxcrane. byner mnposenen
aHaJM3 BOMPOCOB COBEPIIEHCTBOBAHMS CHUCTEMbI (POPMHUPOBAHHS KPEIUTHOTO PEUTHMHIa CTpPAHBI.
Oco0oe BHHMMaHUE YHEISIETCSI OLEHKE COBPEMEHHOIO COCTOSHUS 3allUTHl MpPaB 3aEMIIUKOB B
Kazaxcrane, BbIsSBIEHHIO €1a0bIX MECT B 3aKOHOJATENLCTBE M MPABONPUMEHHUTEIBLHOW MPAKTHKE.
PaccmarpuBaloTcsi MepCcrneKTHBBl COBEPIIEHCTBOBAHUS HAIIMOHAIBHOTO PETYIHPOBAHMSI C TOYKU
3peHMs MEXAYHApOIHOIO OIbITa, BKIOYas BHeApeHHe 3(P(EeKTUBHBIX MEXaHM3MOB KOHTPOJIS
32 JIEATENIbHOCTBIO KPEIUTOPOB, PA3BUTHE CHUCTEMbl (PUHAHCOBOTO OMOY/ACMEHAa U YCHJICHHE
roCy/IapCTBEHHOTO HA30pa 32 KPEAUTHBIMU OpraHu3alusaMu. Takum o0pa3oMm, B CTaThe MPEACTaBICH
KOMITJIEKCHBIN MTOJXO/] K U3yUEHHUIO BOIIPOCOB 3aLUTHI 3a€MILUKOB, OCHOBAaHHBII Ha MEKAYHAPOIHbIX
CTaHJApTax M TEPEelOBOM OMbITe, U COHOPMYIHPOBAHBI PEKOMEHIAIMM 1O MX aJanTalud K
ycnoBusiM Kazaxcrana. Llens uccnenoBanus-u3yInTh MEXK/TyHAPOAHBIHN OTBIT B 00aCTH 3aIIUTHI IPaB
3aeMILUKOB U pa3paboTaTh MPeJIOKEHUs 10 ero ajanTtauuu B Kasaxcrane.

KiioueBble c10Ba: OTPEOUTENBCKHN KPEaUT, (GHUHAHCOBAst T PAMOTHOCTh, OMOY/ICMEH, KPEUTHBINH PEUTHHT

INTERNATIONAL EXPERIENCE IN PROTECTING BORROWERS' RIGHTS AND THE
POSSIBILITIES OF ITS APPLICATION IN KAZAKHSTAN
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Abstract. The article will provide an in-depth analysis of international experience in protecting
borrowers' rights. It will consider legal mechanisms and practices used in different countries and
their potential adaptation in Kazakhstan. The main aspects of consumer lending regulation will be
discussed, including measures to ensure transparency of credit terms, mechanisms to protect against
unscrupulous lenders, and tools aimed at reducing debt burdens for the population. Data and analytical
materials will be presented to reflect the effectiveness of different methods of protecting borrowers,
as well as successful international practices. Comparative analysis will examine legislative initiatives
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in countries with developed consumer protection systems, such as the European Union and the United
States, and explore their potential application in Kazakhstan.. The article discusses the issues of
improving the country's credit rating system. Special attention is paid to analyzing the current state
of borrowers' rights protection in Kazakhstan, as well as identifying weaknesses in legislation and
enforcement practice. The paper considers the prospects for improving national regulation based on
international experience, including the introduction of mechanisms for monitoring creditors' activities,
the development of an ombudsman system, and strengthening state supervision over credit institutions.
This article presents a comprehensive approach to studying borrower protection issues, based on
international standards and best practices. It also makes recommendations for adapting these practices
to the conditions in Kazakhstan. The main goal of the study is to analyze international experience in
protecting borrowers' rights and propose ways to apply it in Kazakhstan.

Key words: consumer credit, financial literacy, ombudsman, credit rating

Kipicme. Kapp3 anmymsimapaplH — KYKBIKTapblH — KOpPFAy — MEMIIGKETTIH  KapKbLIBIK
TYPAKTBUIBIFBIHBIH HETI3T1 acIleKTuIepiHiH Oipi OoybIn TaObLIaAbl, OMTKEHI XaJbIKTBIH HECHEIIK
KYKTeMecl Tikelel OaHK CEKTOPBIHBIH oJ-ayKaTbIHBIH JEHIeiiHe, SKOHOMHUKAJBIK OCyIHE MOHE
TYPaKTBUIBIFBIHA ocep erTemi. Hecuweney KomKeTiMAI OOJNBIN, Kap>Kbl HAPBIKTaphl KaPKBIHIIBI
JaMBINT JKaTKaH Kas3ipri jkarmaiiia Kapbl3 alylmIbUIapabl TYPAaKChI3 KipiCTepMEH, MalbI3IbIK
MeJTIIepIIeMeNIepAiH 6CYyIMEeH KoHE HECHENEY/IIH allblK eMeC IapTTapbIMEH OaiIaHbICThI BIKTUMA
TOYEKeJIepIeH KOpFayblH THIM/I1 TETIKTEPIH KAMTaMachl3 €Ty €peKIIe MaHbI3/bI.

2025 xputrbl 1 Haype3aarsl xarmail 6oibiHma KP EJ[B-1e xansIKTeiH Hecuenep OObIHIIA
YKaJITbI Kapbi3bl 14 TPUIUTMOHHAH acTaM TeHI'eH1 Kypaibl, OyJ1 COMaHbBIH €19yip 06T TYThIHYIIBLIBIK
HEecHeJepre TUECUT, ojap KeOiHece y3aK Mep3iMi MHBECTHUIIMSUIAp HEMECE aKTHUBTEP/Ii CaThIN ally
YIIiH eMecC, aFbIMJaFbl IIBIFBIHAAPABI kaly yuriH amsiHAsl (Mud o 3akpeMTOBAaHHOCTH: KTO B
Kazaxcrane Ha camom aene 6epér kpeautsi?, 2025).

Oprarma anrana, >KYMbIC iCTEHTIH opOip a3amMarThiH OaHKTEp 1,5 MUJLTHOH TEHTEICH acalbl.
ConbpiMeH 0Oipre, Kapbl3 KypbUTBIMBI Kapbl3 adylIBUIAPIBIH €13yip OeuiriHig Oip yaksITTa OipHerie
HecHere ue eKeHJIIrH kepceTeil, OyJl SKOHOMUKAJIBIK JKaF/1ail HalllapiiaraH arjaaiia 1eoaT KaymiH
apTTHIPAJIbL.

2022 xbutbl Kazakcranma Mep3iMi ©TKeH Oepelek JeHreii Hecuesep/IiH Kalrmbl KeJeMiHIH
8,2%-bIH KypaJIbl, OYJT a3aMaTTapAbIH ajlIbIH/Ia TYPFaH eNeyili Kap>KbUTbIK KUbIHIBIKTAPIbl KOPCETE/II.
Korapel MHQIALNMS, KIPICTEPIIH TYPAKCHI3IABIFBI JKOHE OMIP CYPY KYHBIHBIH ©CYyl JKaFaaibIHIa
KOMTEereH Kapbl3 alyIlbUIap KUBIH Kap)KBUIBIK JKaFdaiffa Tam Oonbin, MaxOyp Oomanmsl Kaiita
KpeUTTEIyre HeMece Kapbinap OOMBIHIIA TeleMIepii >Ky3ere achlpa ajamay calfapblHaH COT
npornecrepine tam 6omansl. by mpobnema ocipece XaabIKTBIH QJIEYMETTIK OCal TONTAphIHA KATThI
acep erel, onap kebiHece Hecueneyre 0ailaHbICThl KapKbUIBIK TOYEKEIIep MEH KYKBIKTap Typajbl
KETKUIIKT1 OL1iMre ue eMec.

baHkTep MEH MUKPOKAPKBI YHBIMIAPBIHBIH KBI3METIH PETTCUTIH KOJIIAHBICTAFbl 3aHHAMAJIBIK
aKTiIepre KapamacTaH, TOXipuOe KepCceTKeHIeH, KONTereH Kaphl3 alyllbulap >KOCBIKCHI3 HECHETIK
OHIMJIepre, JKachIpbIH TOJEMACpPre, TOJeMIEPAl KEIIIKTIpreHi YIIiH IIEKTEH ThIC albINIyiaapra
JKOHE OHIIpIN anmyablH arpeccuBTl oicTepiHe Tam Oojaabl. Byn KopraHbIc MeXaHHU3MIEPiH
KETUIIPY KOKETTUIITH KepceTeal Kapbl3 allyIblap K9HE HECHUE HAPbIFbIH PETTEYAIH XaIbIKapaJIblK
CTaHJAPTTAPBIH CHTI3Y.

Marepuasagap meH daicrep. Hecueney canacelH THIMIII pETTEY KOHE Kapbl3 alyIIbUIap/IbIH
KYKBIKTApBhIH KOPFay KapiKbl )KYHECIHIH TYPAaKTBUIBIFBIH KaMTaMachl3 €TYIiH KaKeTTI MIapTTapbiHA
altHanaapl. byt canmanarel MEMIIEKETTIK cascaT Hecue OepymIiiep/IiH KbI3MEeTiH OaKplIayFa FaHa eMec,
COHBIMEH Oipre XaJbIKTBIH KapKbUIBIK CAyaTTBUIBIFBIH apTThIPYFa, JAylapabl MICIHIyIiH OaraMasl
TETIKTEPIH JAaMBITyFa, COH/Iali-aK HECHEIIIK )KYKTeMEH1 OaKblIay/IbIH 3aMaHayu KypaJapblH €HI13yTe
OarpITTamybl KepeK. XalbIKapanblK ToxipuoOe Kazakcranra malbI3IbIK MeJIIepiIeMeNnepal peTTeyi,
MaMaHIaHIBIPBUIFAaH OMOYACMEHAEPAl KYPYIBbl/IaMBITy >KOHE NpOoOJIeMallbIK HEeCHeNepial Kaita
KapKbUIAaHIBIPY OardapiaManapblH d3ipieydl Koca aiFaHAa, Kapbl3 alylIbUIapAbl KOPFayIbIH
TAOBICTHI YIITUIEPiH YChIHA aJlaIbl.
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Tankpliay MeH KOPBITHIHABLIAP. Kapbl3 anymbutapablH — KYKBIKTapBIH  KOPFay/IbIH
XaJIBIKApaJIbIK TOKIpUOECi.

Op TYpii enAepAe Kapbl3 alylIbUIapIblH KYKBIKTApbIH KOpFay OJapIblH Kap>KbLIBIK
JKYHMENIepiHiH epeKIIeNIKTepiH, XaJdbIKThIH HECHENIK JCHreldl MEH KYKBIKTBIK MOJICHHUETIH €CKepe
OTBIPBIN 1aMUbl. JlereHMeH, THIMAI TeTIKTepAiH KOMIIUIIriHIH HeTi31H/1e YII Heri3ri KaFru/a sKaTbIp:
HEeCHeJey MIaPTTAPBIHBIH AllIBIKTIFBI, dKOCHIKCHI3 HECUE OepYIILIEPICH KOPFay KOHE JIayiiap bl ey
TETIKTEePIHE KOJKETIMALTIK.

Eyponansik [Tapnament nen Kenectig 2008 >xbutrbl 23 coyipieri TYTHIHYIIBUIBIK HECHUETIEY
maptrapsl Typaisl 2008/48/EC nupexTuBachl TYTHIHYIIBUIBIK Hecuenep canackiaarsl EO ennepinig
3aHHaMachlH Yilnectipyre OarbiTTanraH. OHBIH MakKCaThI-TYTBIHYIIBUIAPIbl KOPFAyJIbIH KOFaphl
JICHrefiH KaMTaMachl3 €Ty JKOHE TYTHIHYIIBUIBIK HECHEJEY/IIH allblK >KOHE THUIMII HapbIFbIH KYpY.
Hecue Gepymrinep TYTHIHYIIBIIApFa HECHE IIAPTHI JKacajFaHFa JIeHiH CTaHAApTTHI aKmapar oepyre
MIHAETTI. byJl MbIHamap bl KAMTUIBL:

- HECHE COMACHI;

- MAPTTHIH KOJJAHBLTY MEp3iMi;

- HaNbI3BIK MOJIIIEPIIEME;

- all CalibIHFBI TOJIEMJIED;

- TOJICYTE JKaTaThIH KaJIbl COMA.

byn Hopmanap TYTHIHYLIBIIApFa SPTYPIIi YCBIHBICTApAbl CANIBICTBIPYFa KOHE HETI3ENIreH
memrmaep KaoObuimayra MYMKIHAIK Oepeni. Hecuwe Oepymriep KakeTTi akmapaTThl TaijganaHa
OTBIPBIN, INAPT JKacacKaHfa JEHiH TYTHIHYIIBIHBIH HECHeNiK KaOineTiH Oaranayra MIiHAETTI
(2008/48/EC Hupextusacsl, 2008:70-72).

Kazakcran PecmybOnukaceineiH 3aHHamachiHga (Kaszakcran PecmyOnukacer ¥nTTeik banki
BackapmachiHbIH «MUKpPOKPETUT Oepy Typalibl MIAPTTHI ’Kacacy TOPTiOiH, OHBIH INIIHAE IMAPTTHIH
Ma3MyHbIHA, PECIMJIEIYIHE OHE MHUKPOKPEAUTTIH TOJBIK KYHbI (MHUKPOKpEAUT OOMBIHINA apTHIK
TOJIEHETIH COMa, MHUKPOKPEIUT MOHI) Typajbl akKMaparThl KaMTUTBIH OHBIH OipiHmIl OeTiHe,
MHUKPOKPEIUT Oepy Typajbl MAPTTHIH MIHACTTI MIapTTapblHa KOWBLIATHIH TaJanTap/bl, COHIAi-aK
MUKPOKPEAUTTI ©Tey KECTECIHIH HBICAHBIH OekiTy TypambD» 2019 xbutrbel 29 Kapamagarsl Ne 232
kayibichl, Kazakcran Pecryonukacer YTtk banki backapmackiasia 2019 sxputebl 29 Kapariaaarsl
Ne 232 xaynbicbiHa 1-KochiMIa 3 TapMmarbl(()TYTHIHYIIBUIAPABIH KYKBIKTAPBIH KOPFAy MaKCaThIH/A
Eypona Onarbiabig 2008/48/EC nupekTuBachiHa yKcac Hopmanap 0ap. MUKpOKapKbUIBIK KbI3METTI
xysere acsipathiH yitbiMaapsl (MKY) jxeke TysiFaMeH MUKPOKpEaUT Oepy Typalibl HIapT KacacKaHFa
JCHIH MUKPOKAPKBUIBIK KBI3METTI JKY3€re achlpaThlH YUBIM JKEKE TYJIFAHBI OHBIH MHUKPOKPEIHT
aJTy YIIIH JKYT1HTeH TOCUIIHE KapaMacTaH >KbUIIBIK MaibI30€H ChIHaKbl MOJIIIEpIEMECIHIH MOJIIIEP],
KBUIIBIK THIM/II ChIAKbl MOJIIIEpIIeMECiHIH MoJIIepl (MUKPOKPEIUTTIH HAKThI KYHbI), MUKPOKPEAUT
OOMBIHIIIA apTHIK TOJIEM COMAChI Typajbl Xxabapaap ereii, COHIal-aK Kapbl3 alyIIbIHBIH OCHI IapT
OOMBIHIIIA KPEAUTTIK IOChECiHE Koca OepieTiH, MUKPOKAPKbI YIBIMBI KY3€re achIpFaH ic-Iiapajap
Ti30eCiH MIHACTTI Typae Oenruield OTHIPBIN, MHKPOKApKbUIBIK KbI3MET Typalbl KazakcTaH
PecniyOmukaceiabie 2012 sxputrbl 26 Kapamaaarsl Ne 56-V 3aHbl 7-0a0b1 2-TapMarbIHBIH 4) jKoHE 5)
TapMaKIajJapblHIa KO3eNreH ic-mapanap/sl xy3ere aceipansl (Kazakcran Pecrybnukacsl ¥ ITTHIK
banki backapmacsl, 2019 xputrst 29 Kapamagars! Ne 232 KaysbICHL.).

JKone ne TyThIHyHIBUIAp KENICIMILAPT MEp3iMi asKTalfaHFa JIeliH HECHEHI TOJBIK HeMece
iriHapa eTeyre KyKbUlbl. by jkarmaiiia Hecue Oepyinl 9iid KOHE OOBEKTHUBTI HETi3AeNreH
OTEeMaKbIHBbl TaJlall eTe ajaabl, Oipak Oenrimi Oip nmeHreiaeH acmaiiapl. COHBIMEH Karap, 3aeMm
aJylbUiap HECHEHI Mep3iMiHEeH OYphIH (TOJIBIK HEMECe j>KapThllail) eTeyre KYKbUIbI, all HEeCHE
Oepylri Tek oIl ©TeMaKblHbl FaHa Tajam ere anansl. Kazakcran PecnyOnukacel YATTHIK
banki backapmachelHbIH «MHKpPOKpPEIUT any YIIIH KaKeTTI KYKaTTapAblH Ti30eciH, COHAaii-ak
Muxkpokpenut Oepy Typaibl mapT OOMbIHINIA KPETUTTIK AEpEKHaMa XYpPrizy KaruJalapblH OeKiTy
Typanbs» 2019 xbuirbl 26 kapamagarsl Ne 210 kaynsicsl 1-KocbiMina 1-Tapmak, 5) TapMakiiacbiHa
caif MUKpOKpeIuT ajty YIIiH eTiHilI OepyIi-KeKe TYJIFa Kapbl3 alTyIIBIHBIH OOPBIIITHIK KYKTEMECIHIH
K03 (UIHUEHTIH €cenTey VIIIH KaXKeTTI KyKarTap >KoHE akmaparrtapisl ycbiHaabl. Kazakctan
PecniyOnuxacel ¥arTeik banki backapmachiHbIH «MUKpPOKapKbUIBIK KbI3METT1 JKY3€re achlpaTbhlH

35


https://adilet.zan.kz/kaz/docs/Z1200000056#z60
https://adilet.zan.kz/kaz/docs/Z1200000056#z63
https://adilet.zan.kz/kaz/docs/Z1200000056#z63

ISSN 3106-9525 elSSN 3106-9533 Veritas Legis journal, 1(1) - 2025

YHBIM Kaphl3 aJIyIIBICBIHBIH OOPBIIITHIK KYKTEMECIHIH KO (UIIMEHTIH ecenTey KaFruJanapblH XKoHe
meKkTi MoHiH OekiTy Typans» 2019 xputFbl 28 kapamamarel Ne 215 kaynbIckl 2-TapayblHa caid
MUuUKpOKap» bl YHBIMBI KapbI3 JIYIIBIHBIH OOPBIIITHIK KYKTeMeCiHIH KOd(DPHUITMEHTIH €Ki Ke3eHMEH
ecerTenmi;

1) GipiHIIi Ke3eH — Kapbl3 alyIIbIHBIH TOJIEM KaOUIeTTiIIriH Oaranay;

2) exiHIIl Ke3eH — Kapbl3 alyIIbIHBIH OOPBIITHIK KYKTeMECiHIH ko3 duimentin ecenrey
(Kazakcran PecnyOnmkace ¥arteik banki Backapmacer, 2019 xbutFel 26 kapamamarst Ne 210
KayJIbIChI).

An toxipubene Oys Tapayasl Tajantapabl keitoip MKY - nap tapanbiHaH OpbIHIAIMAai bl
KOHE Kapbl3 allyIlbl a3aMaTrTap OyJ TajanTapAbl alHaNbII eTenl. TamanTapAbl OpbIHAAIMAYbIHBIH
HETI3ricl peTiHae Keneci pakTopmapasl aTan eTyre 0oIaIbl.

1. KenTereH azamarrap MUKpOKAPKbUIBIK YBIMIapbIHAH ToJey KaOlIeTiH TeKcepyci3 Hecue
asapl.

2. Keiibip azamartap MarasuHAEp/eH Tayapibl HECHE ajbll, CaTyIIBIMEH KeJICiM, Tayapibl
KalTaphlll akmanai Kapaxar anaisl. byn onic 6ankrik xoHe MKY KkaraH TajmantapiaH KyThUTyFa
MYMKIHAIK Oepel.

3. Kenrteren onnaiiH-Hecue Oepyliiep Kapbl3 alylibllaH TeK KIpic COMAachlH
JKa3ybIH CYpalabpl, OlpaKk OHBI KYXKaTTeH pacTayasl Tajanm ernedai. OcblFaH colKec, Keuoip
azamarTap JKOFaphl Kipic KOpCeTir, 63 Tesiey KaOiIeTiHeH achlll HECHUE ajlabl.

4. Keiibip azaMaTTap opTYpJIi MUKPOKAPKBUIBIK YIUBIMIAPBIHAH Oip Me3riiie OipHele Hecre
QJIbIT, YKAJIBI KapbI3 ’KYKTEMECIH KaChIPAIbL.

by 6y sxarnaitnap keneci hakropiaapbl 9CEpiHEH OPbIH ajla/ibl:

MKY KpI3MeTiHE JKETKUTIKCI3 OaKplIay - 3aHIap KaraH Oolica na, keiHoip yibIiMIap aifHaIbIN
oTeIl.

KapXbpUTbIK cayaTChI3IBIK - a3aMaTTap KOFapbl MalbI31ap/IbIH 3apAanTapblH TYCIHOCH .

AxImara JieTeH jKelen KaXETTUTIK - azaMarTap ap3aH HecHe ONIMSIIAPBIHBIH JKOKTHIFBIHAH
KbIMOAT HECHENIepre KYT1He 1.

Kazakcranma TyThIHYIIBUIAPABI KOPFAy MeXaHu3maepi 0ap, Oipak ojapablH THIMILIITT HECcHe
Oepy1riniep MeH Kapbl3 alylIbUIap IbIH 3aH/IbI TANANTap bl AHATIBIN OTYIEPIHIH HOTHKECIH/IE dICiper
OTBIp.

KapbI3 anymsutapasl KOpFayIblH TaFbl Oip MaHbI3/IbI aCTIEKTIC1 OOJIBIN HECUEICH allbINITYJIChHI3
14 xyH iminge 6ac TapTy KYKbIFbl TaOblIaabl. Byl TYTHIHYIIBUIApFA aChIFBIC IIEHIIM KaObUIIaydaH
ayJak OoJyFa )oHE IapTTap THIMCI3 OOJFaH Karaaia HecueieH 0ac TapTyFa MyMKIHIIIK Oeperti.

Conpaii-ak EO-HBIH KeITeTeH enaepinae Kapbl3 adylIbuIap/ bl )KaCchIPhIH ajJbIMAapaaH )KoHE
KEUIKTIpUITeH TeJieMAep YLIIH IaMaJaH ThIC albINIyJIIapJaH KOpFay TETIKTEpl eHI131IreH.

Schufa op6ip azamar meH KOMIaHUSHBIH Kap)KbUIBIK TapUXbIH Kamaranaiael. O Hecuenep,
KPEAUTTIK KapTajap, JU3UHITIK KeTiciMaep, OaHK MIOTTaphl, TOJICHOETeH Kaphi3aap, COT MenTimMaepi
MeH OaHKPOTTBIKTApP Typalibl aKmapaTTap bl )KUHaW el by nepekrep Herizinae oapOip agamra Schufa
Score nen aranaThiH kKeke KpeOUTTIK pedTuHr oepineni. byn peittunr 0-gen 100%-ra aeiinri mkana
OOIBIHINIA ecenTeNe]Il, ajl XKOFapbl KOPCETKIII - KAP>KbUIBIK CEHIMILTIKTIH Oenrici.

I'epmanusga TYTHIHYIIBUIAPABIH KYKBIKTAPBIH KOPFAy MaHBI3AbI peil arkapaasl. COHIBIKTaH
opOip a3zamar xbpuUibIHa Oip per TeriH o3iHiH Schufa ecebin cypara ananpl. Erep Kapbi3 adyuisl 3
eceOiH/e KaTe IepeKTep/Ii aHbIKTaca, OJ OJIap/Ibl Ty3eTyre HeMece JaylacyFa KYKbUTbl. byt mpomecc
JEPEKTEP/IIH AYPHIC dpi 91 OoysiH KamTaMack3 eteai (bpayn, 2022).

Avita kereriH Schufa sxyleciHiH ©31HAIK apTHIKMBUIBIKTapel Oap. bipiami Kapei3
aJyIbUIAPABIH TeJeM KaOUIeTTLmriH omin Oaraymay. Mpicanbl baHK KIMEHTKE Hecwe OepMmec
OYpBIH, OHBIH KapKbUIBIK YKaFIalbIH KaH-KaKThl TEKCEpell, OyJI Hecue HapbIFbIHIAFbl TOYEKeIAep i
TeMeHzaeTeNl. EKiHINI apThIK Hecue aily KayliHiH ajablH any. Mbicansl erep agamublH Schufa
pelTuHri TeMeH Oojca, ON JKaHa HECHe ay Ke3iHAE KHUBIHIBIKTapra Tam OoNlybl MYMKIiH.
Byn azamarrapapl oKayanKepIIUTIKIICH HECHEe alyFa BIHTATaHABIpaZbl. EH MaHBI3IBICHL Kapbl3
aTylIbUTAP/ABIH KapKbUIBIK JKaFdaiiblH Oakbulay MYMKIHIAIT. byn Mplcanga azamarrap e37epiHiH
Kap KbUIBIK TapUXbIH TEKCEpiN, KaXeT OOJFaH arjaiiia, KaTedikTepal Ty3ere anansl (AdaHaches,
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2024).

Schufa cusIKTBI )KeKke KpenUTTiK Oroposiap Tek OaHKTIK HeCHelIep/Ii FaHa eMeC, COHBIMEH Karap
Kap KbUTBIK CEHIMIUTIKTI Oaranay yiriH xangay xone TKIL nepextepin ae eckepesi. Mplcalbl, IoTep
HEMece KOMMYHAIIBIK TOJIEM/IEP YaKbITIbl TOIeHOEY1 HECHEeIiK YIainapabl TOMEHAETyl MYMKiH, all
TYPaKThI TOJIEMJIEP OHBI )KaKCapTYbl MYMKIiH, dCipece KIIACCHKAJIBIK HECHE TAPHUXbI )KOK alaMap YIIiH
eTe maiimanel. Anaiina Oy omictep Oi3IiH eiMi3ie KOJJaHbLUIMAMHIBI.

Kazakcranma na ocer «Schufay topi3mi kpenuTTik ecen (pedTHHTr) OepeTiH Mekemenep Oap.
Omnap Kaszakcran PecnyOnukacsinblH «Kazakcran PecnyOnukacblHaarsl KpeIuTTIK Oroposap jKoHE
KpEAUTTIK KaJbIITacThIpy Typaiibl» 2004 xputrsl 6 minaeneri No573 3aHpiHa call KbI3METTEPIH Ky3ere
aceIpajel. Ka3ipri Tagma TapuxThl KOPCETETIH €Ki KpeAUTTiK Oropo Oenrini. bipiamrici "MemiekeTTik
kpeauTTik Oropo" AK (O6yman opi - MKB). «Memnekertik kpeautTik Oropo» AK Kpemutrik
TapuXTapIblH JepeKTep 0a3achbIHbIH XKoHe bipblHFall caKTaHIBIPy AepeKTepi 0a3aChIHBIH OMEePaTOPHhI
6osbin Tabbutagel. MKB - 100% naysic Oeperin akuusnapsl Kazakctan PecmyOnukachIHBIH
¥YarTeiKk baHkiHe THecili MaMaHAAHIBIPBUTFAH KOMMEPLHUSIBIK €MeC YHBIM OOJBIN TaObLIaIb.
MKB Kazakcran PecrnyonmkaceiabiH «Kazakcran PecrmyOnukachlHIaFbl KPEAUTTIK OFOpOJIap kKoHE
KPEIUTTIK TapUXThl KaJbINTacThlpy Typasub» 2004 xbuarbl 6 mingeneri Ne 573-I1 3aHblHaHBIH
7-6a0b1HbI cail KpeautTik 6roposnap KbI3METIHIH HET13T1 MaKCaThbl KPEIAUTTIK TAPUXThI KAJBIITACTHIPY
JKOHE KpeAuTTiK ecenrtep Oepy Oonbin TaObimaapl («Kazakctan PecrmyOnmukachiHAaFbl KPEAUTTIK
OropoJiap >KOHE KPEIUTTIK TapUXThl KaubmTacThipy Typaib» KP 2004 xpurrel 6 mrimegeri N
573 3anpl). Ockl 3aHHBIH 21-0anm 2 TapMmarblHa caii KPEIUTTIK TapuX CYOBEKTiCi, ©31 Typassl
KPEIUTTIK €CEeNTi KYHTi130€MiK JKbLI ilITiHae Oip peT TeriH anyFa KYKbUIbl. JKoHE KEeKeMEeHIIK HhICaH/1a
KbI3METiH Ky3ere acbipatbid "bipinmi kpeaurtik 6topo" JKILC. byrinri kyni MKb kpeauttik Tapux
JIepEKKOpbIHA Oec )KY3/IeH acTaM YHbIM:

- KP azamarTapbIHbIH Te1eM KaOiIeTTLTIrH KaJlblHA KEATIpY jKoHE OaHKPOTTHIFBI OOMBIHIIIA
MEMJIEKETTIK 0acKapy calachIHIarbl yOKUIETTI OpraH;

- OapIbIK eKiHII JIEHTeiIer OaHKTep;

- 0apIIbIK MUKPOKAPIKBI YHBIMIAPHI;

- OaHKTIK onepalusuIapIblH KEKeJIeTeH TYpIepiH jKy3ere achlpaTblH OapIbIK YHbIMAAD;

- KOMMYHAQJIJIBIK KbI3METT1 KOPCETETIH TAOUFH MOHOTIOJNUSIIAP CYOBEKTLIEPI;

- ©3re KpeAUTTIK YHBIMIap;

- ynbl Oaiylanbic oneparopiapsl (OaiaaHbIc KypaiJapblH KpeauTke He Oelil Teslen ajfaH
CyOBEKTIiNIep TypaJibl aKnapar);

- KOJUICKTOPJIBIK areHTTIKTEp aKmapar Oepe/i.

ConbIMeH KaTap aTanFaH yibiMaap « MemiiekeTTik KpeAuTTik Oropo» AK-Ka MIHIETTI TopTinTe
aknapar OepeTiHIH JKOHE OHbI JKaHapThIN Typajabl, cededl Oys1 3aHHamaza KepceTuireH. ¥ibIMaap
«bipiami kpeautTik Oropo» XIIC-ke akmapaTThl e31epiHiH Kanaysl OoiibiHma Oepeni (KpemuTrik
61opo, 2020).

YneiOpuTanusaa ysuIbl OaislaHbIC OOMBIHIIIA TOJIEMICPAl YaKbITBUIBI TOJICY Ci31H KPEIUTTIK
peiTuHridisre oH acep eremi. Experian, Equifax xone TransUnion CHSKTHI HECHENIK areHTTIKTEP
ysutbl TeneoH KemiciMIIapTTapbl OOMBIHIIA TYpPaKThl TeJEeMIEpAl HECHENiK PEeHTHHITI ecenTey
Ke3iHge eckepeni. Tenemaepai YakbITBUIBI OpBIHAAY Ci3MiH KAap)KbUIBIK JKayarKepIIUTiriHi3mi
KOpCeTel JKOHE KPEAWTTIK TapUXbIHBI3ABI JKaKcapTaabl. Ajaiiia, TeaeMaepAl KELIIKTIpy HeMmece
MYJIZIEM TOJIEMEY Ci3]1IH HECUE TApUXbIHBI3FA TEPIC CEP €Tyl MYMKIH.

XKana tenepoHIBIK KemicIMIIAPT jkacacy Ke3iHAe OaiaHbIC omepaTopiapbl 9E€TTE CI3AiH
HECHeNIK KaOiIeTTUIIrHI3I TeKcepei, OV CI3MIiH HeCHeINK eceOiHi3/Ie «KaTaH CYpaHbIC» PETiHJe
Tipkesneni. MyHmaii 6ip peTTik Tekcepic KPEAUTTIK TapuXKa alTapiIbIKTal ocep eTreyi MyMKiH, OipaK
KbICKa YaKbIT ilIiHAe OipHelle TEeKCepiCTiH KYPri3ilyl HecHe PeUTHUHTIHI3re Tepic oCepiH THUTi3yi
BIKTUMAUL.

Ocpinaiima, ¥pIOpUTaHUSAA YSabl OalTaHBIC KbI3METTEpiHE OaiIaHBICTHI TeJeMIEpIi
YaKBITBUIBI OpBIHAAY JKOHE Tene(OoH KeNiCIMIIApTTapblH YKBINTH 0acKapy Ci3lIiH HECHeliK
PEUTHHTIHI3AI cakKTayra »XoHe Xakcapryra kemekrtecenl (I[lommmanue BiusHHS TenehOHHBIX
KOHTpakToB B BennkoOpuTanuu Ha Bally KpeJUTHYIO UCTOpHIo, 2024).
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KpenutTik ecen MoceneciH KapacThipa Kejie 0i3/ie Keneciied e3repicTep eHri3y KakeT el
caHaiiMbiH. Hecue pocimuey Ke3iHIE TEK KPEAWTTIK YHBIMIAp[aH ajfaH HEMEeCe KEIIiKTipUIreH
KapbI3ap/IblH TapUXbIH €CEIKEe ajblll FaHa KoWMai, KOMMyHaJAbIK TeaeMAepliH (MbIC.: «AcTaHa
Kananblk kapbik» JKIIC), canplk TeneMenepiHiH YaKbIThUIbI TOJIEHTEH1/ToNeHOeTeHl Typasbl
aKmaparTap/pl €cernke ajraH >keH. Erepse ysibl OaiinaHbic onepaTopiapsl azamarTapMeH Oip Kbul
HEMece OJlaH Jia Kell Mep3iMre KeliCIMIIapTKa OTBIPFaH Karaaiia, Oyl akmaparTsl Aa KepeauTTIK
€CeTKe aJIbIHFaHbI J)KOH JIeN caHaiMbIH. byraHn ceben ail cailbIHFBI TAOBICHI JKETKIIIKTI, OipaK emipiHjae
Hecue aJIMaraH a/laMFa KepeK Ke31HJIe 63 aTblHa HeCcHe PaciMeyiHe eCKIpreH Tajantap MeH KpeIuTiK
€CEITIH TEeK a3aMaTThIH KPEAUTTIK ece0lHe Kapar KepeKTi COMaHbl MaKyJAaMaybl 6T€ OKIHIIITI.

XKamnoHusaga ykiMer Hecuenep OOWBIHIIA €H JKOFAapbl MalbI3bIK MOJIIEPIEMEH] KbUIABIK
20% perinae mekreal. byn XanbIKThIH IIamMaJaH ThIC HECHENEHYIH a3alTyFa >KOHE >KOFaphbl
HaibI3/IbIK MeJIepIeMeMeH HeCHe YChIHFaH JKOCBIKCBI3 Hecue OepyliiepaiH KbI3METIH IIeKTeyre
MYMKIiHJiK Oepai. XKanoHusiia epexiie eckeprynep xyieci 6ap. baHkrep Kapbl3 anyIibiFa, erep OHbIH
KapbI3bl Oenriii Oip JeHreleH achlll KeTce, ToyeKenaep Typajisl xabapiayra MiHaeTTi ([1aibi3asik
MeJIepiaeMenepal mekTey Typais 3aH, 1954 x. Nel100 3an, 1-0am).

Onryctik Kopes ykimeri 2022 5kbUTbl 5KOHOMHUKAJIBIK KUBIHJIBIKKA Tall OOJIFaH jKeKe TyJIFajiap
MEH INaFblH KOCIIKepJepre apHajlFaH KapbI3Japibsl KaiTa KypbUIbIMIAy OargapiaManapbiH icKe
KocThl. byt Oarnmapiamanap ascelHIa Kapbl3 alylIIbUIAPIbIH KapXKbUIBIK JKaFJaibIH KaKCApTy KOHE
OJIap/IbIH HECHE MIHAETTeMENePiH KeHUIAETY MaKCaTbIH/1a TYpIi Iapajap YChIHbUIBI.

En angpiMeH, Kapbl3 Mep3iMiH y3apTy IIapachl eHrizinal. Kapel3 anymsliapabiH KapbI3aapbl
OacTamKbl MeEp3iMIHEH 3 JKbUIFa JEWIH Y3apThUIa[bl, OYJI OJIApABIH KApXKBUIBIK JKYKTEMECIH
KEHLIeTyre MyMKiHik 6epeni. CoHbIMEH Karap, Kapbl3gap OOMBIHIIA MTAWbI3IBIK MeJIILIepIeMenepi
TOMEH/IETY Jie KapacThIpbUlFaH. JKbULABIK MalbI3ABIK MeuiepiemMeci 7%-IaH JKorapbl Kapbl3aap
OoiipiHIa Memmepiemenep 30%-50%-ra geiiin Temenxaetingi. byn mapamap acipece KapKbUIBIK
KHUBIH/IBIKKA YIIBIpaFraH a3aMaTTap YIIiH 6T€ MaHbI3IbI OOJIIHI.

barmapnama asicelHAa KaphI3laplbl caThll aly MEXaHu3Mi J€ KapacTbIpbulFaH. OHTYCTIK
KopestHbIH Kap>KbUIBIK YiibIMIapbl, conblH iminae Korea Asset Management Corporation (KAMCO),
30 TpuiuiMoH BOH (lmamameH 22,8 MuwumMaph JoJuiap) KeJleMiHAe MNpoOJaeMalblK KapbI3iap/sl
caThln anyzasl sxocnapiaasl. COHBIMEH KaTap, KapbI3bl a3aifTy IIapangapbl Jja eHri3uidl, Oy Kapbl3
aTylIbUTApFa HETi3r1 Kapbl3 COMAChIH a3aiTyFa MYMKIHIIK Oepei.

Kac azamarrapabl Kojjay MakcaTblHIA Oaraapiamara KaTbicy ymiiH 34 »acka JAeiiHri
TYIFajgap MEH TOMEH HecHeNiK Oayuibl Oap a3aMarTap YIIiH apHailbl KEHUIIIKTEP KapacThIPBUIIbL.
Byt mapanap 5KOHOMHKAJIBIK JaFapbIC Ke31H/e aybIPTHAIBIKTEI CE31HIN OTHIPFaH a3aMaTTapFa HaKThI
KOMEK KOpCeTyre OarbITTaIFaH.

Kapeznapael kaiita KypsuibiMaay Oarmapiamackl OHTycTik Kopesgarbl oieyMeTTIK JKOHE
HSKOHOMUKAJIBIK JKaFIaliIbIH KYPJeIeHyIMEH ThIFbI3 OailanbICThl. KypbUibIMayblH 6acThl MaKCaThI -
azamMarTapAblH Kap>KbLIbIK TYPAKTBUIBIFBIH KAJIMbIHA KEATIPY jKOHE KAJIbl KOFAMHBIH SKOHOMUKAJIBIK
YKaFIaiibIH skaKcapTy O0ombin TadbuTansl (Lee, 2022).

Nnorekanslk Hecuenep OOWbIHINIA €H AaMblFaH enjaep imiHae IBeinapusiblK UITOTEKaIbIK
KyHeciH aiira amambi3. llBediniapust gocTypii TypA€ HIIOTEKAJbIK Hecue OOMBIHINIA €H TYpPaKThI
ennmepain Oipi Oombim caHamanpl. byn KaraH 3aHHAMalbIK TajanTapfFa, TOMEH IalbI3/IbIK
MeJIIIepiIeMeNiepre KoHe HIMOTEKAJIbIK HEeCHENEP/IH y3aK Mep3iM/l OaraapiiaHybiHa OalIaHBICTHI.
byn opexerrep LlBeitapusiasig A3amarThiK Konekcid (ZGB) jxoHe MiHeTTeMe-KYKBIKTBIK KOJICKCIH
(OR) koca anraHja, ©3€KTI 3aHHaMara CYHEHE OTBIPHIN, MIBEHIAPUSIIBIK UIOTEKAJbIK KYHEHIH
HET13T1 aCIEKTIIEPiH KapacThIpabl.

[IBeiiuapusiarbl MIOTEKAJBIK Hecuesey OipKarap 3aHHaMallblK akKTUIEpMEH peTTesen,
onapabiy Herisritepi LlBeiapusasin A3amarTeik konekci (ZGB, SR 210) xoHe MiHIeTTeMesnep
koaekci (OR, SR 220). BipiHmi KoIeKkC MEHIIIK KYKBIFbIH, Myparepiiik epexeiepiH *KoHe Kemul
KYKBIFBIH aHBIKTAWIbI, aJ1 eKIHIIIIC1 HECHETIK MapTTap/ sl KOca alFaH/a, MiHAETTEME KaThlHACTAPbIH
perreiini. CoHbIMEH Karap, Kap>Kbl MHCTUTYTTApBIH PETTEHTIH OAaHKTEp MEH KHMHAK Kaccajapsbl
typansl @enepanael 3aH (BankG, SR 952.0) xoHe Kapbl3 alymIbLIapiblH KYKBIKTaphIH KOpFay
epexesiepid OeNTUIeHTIH TYTHIHYIBUIBIK HecHe Typaiibl @enepanast 3aH (Kkg, SR 221.214.1) xymbic
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icTenmi.

HIBeiiiapusia Kapbl3 alylibUlapFa KaTaH TajanTtap KOWbUIaAbl, Oyil OaHKTep YIIiH e,
ocipece KIMEHTTEP YIIiH JIe TOyeKeIaep/i a3aiTaabl. bipiHIiieH, Kapbl3 alyIibl CaThIN ajdbIHATHIH
KBIDKBIMANTBIH MYITIK KYHBIHBIH KeMiHae 20% -. camysl THic, OyJI KapbI3Abl KaliTapMmay ToyeKeIepiH
azaiitanel. EiHIIIIEH, MaKCUMaAbl PYKCaT €TIIreH Kapbl3 KYKTEMECi Kapbl3 alyLIbIHBIH KaJIIbl
KBUIIBIK KipiciHiH 33%- meH mektenreH. COHbIMEH Kartap, OaHKTEp HeCHeHI Makyjjamac OypbIH
KBUDKBIMANTBIH MYJIIKKE OHBIH HapBIKTHIK KYHBIH JKOHE HECHE TajlalTapblHA COHKECTIriH aHBIKTAy
y1IiH Toyenci3 6aranay xyprizeal (SNB Financial Stability Report, 2023:45).

Tannay KYKbIFbIH Heri3re anbin LIIBeHIapusuIbIK UIMOTEKAIBIK HECHE HApbIFbl HECHUENEPIIiH
Oipaeme TypiH ychiHambl. EH kem TapamraH HYCKa-2 JKbUIIaH 15 JKbUIFa JEHiH OeNrijieHTeH
OenTiIeHTeH MalbI3/IbIK MeJIIepIeMeEMEH Hecuenep. O3repMeni MoeJIepiieMe ONIHsIapbl HAPHIKTHIK
JKarmaimapra OailimaHbICTBI. by omapasl Oomkay MYMKIHIITIHCI3, Oipak TOMEH IaWbI3IbIK
MmerniepieMe >karmaibiHna TtaiMai eremi. SARON (Swiss average Rate Overnight) mHmekcine
OaiflaHBICTBI HECHENEp /€ OTe TaHbIMal OOJBIN KeJeldi, olap OaHKapalblK MeJIepieMenepre
OaliTaHBICTBl YHEMi >KaHApTBUIBIN OTbIpaabl. 2025 sxpurra Kapail llBelinapusimarsl opraima
UINOoTEeKaIbIK Meuepiaemenep Eyponanarsl €H TOMEHI1 cTaBKajdapAblH O1p1 O0sbII Kana Oepei.

[IBeitnapusuibik umoTeka koOinece S0 KbIIAaH acTaM Mep3iMre OepuTeTIHIIKTEH, dJIeM/IE Y3aK
Mep3iIM/I1 HTIOTEKAJIBIK Hecue O0TybIMEH TaHbIMall. byt mkemai amopTusanusi xxyiiecine 6ailaHbICThI.
Tikeneit amopTu3anus Ke3iHIE Kapbl3 aIyIIbl HETI13ri KapbI3AblH Oip O6JiriH YHeMi TeJsen, OHBbIH
MeJIepiH a3zaitanel. JKaHama aMopTH3alusi Ke3iHAe TesleMJIep KeKe >KUHAK IIOThiHA HeMmece
3eifHeTaKkbl KOpbIHA >Ki0epijeni, colaH KeiiH OJ HeCHEeHl oTey YIIiH NainanaHbuianbl. MyHOai
MEXaHU3M Kapbl3 alylbUIapFa CajblK MIHAETTEMENEpiH a3alTyra jKOHEe KapiKbIHbl OacKapysl
OHTaWJIaHBIPyFa MYMKIH/IK Oepe/i.

[IBeiiapustHBIH, UMOTEKANBIK JKyHeci >KOFapbl CEHIMIUTIKIEH >KOHE KaTaH 3aHHAMAaJbIK
perTeyMeH cunarrtaiaabl. EH TeMeHri OacTankel skapHa, OOPBIITHIK )KYKTEMEH] IIEKTEY JKOHE Y3aK
Mep3iMIi HECHelep CUSKTHI HOpMaslap/abl KOJIaHy Kap:Kbl CEKTOPBIHBIH TYPAKTHUIBIFBIHA )KOHE HAPBIK
KaTBICYIIBUIAPHI YIIIH TOYEKEeNJIepAl TOMEHIETYre BIKMal eTeli. 3aHHAMAJbIK MEXaHU3MIEpP MCEH
ASKOHOMUKAJIBIK (hakTopaapabiy yinecyi [1IBedapussHbIH UITOTEKAJBIK KYHECIH dJIeMJIeTi eH THIM/I1
XKyuenepaiy OipiHe aiHaABIPaIbI.

Ocpinaiiima, Kapbl3 adylIbUIapAbl KOpPFay[dblH XabIKapaiblK TokipuOeci HecHeneymiH
AIIBIKTBIFBIH apTTBIPYFa, MaWbI3ABIK MeJIIepIeMeNnepli LIeKTeyre, KOJUIEKTOPJIAPIbIH KbI3METIH
OakplIayFa OHE KapKbUIBIK AaylTapAbl MICIIYAiH Oanama OMICTepiH JaMbITyFa OarbITTalFaH KeH
ayKbIMJIbI IIapazapabl KAMTH/IBI.

Hambiran en petinae CuHramnyp/a, Kapbl3 alylIbUlapblH KYKbIKTapblH KOpPFay YIIIH HErisri
perteymri opran - Akma-kpeauT 6ackapmacel (Monetary Authority of Singapore Oynan opi - MAS)
Oonbim TaObutambl. MAS - enaiH opTaiblK OaHKI opi KapKbl HApBIFBIH perTeymni Mekeme. O
CuHranypaslH Kap>KbUTbIK TYPAKTBUIBIFBIH KaMTaMachl3 €Ty, aKlla-HeCHe CasCaThIH JKYPri3zy >KoHe
€J1 SKOHOMHKACBIHBIH JaMYbIH KOJIJ1ay OOMBIHIIIA MAHBI3/IbI POJT aTKapaIbl.

MAS kapxbl HHCTUTYTTapblHA JIULEH3Us Oepy, OaHKTEpiH KbI3METIH PETTEy >KOHE KapiKbl
HApBIFBIHBIH TYPAKTBUIBIFBIH CaKTay MIHJETTEpiH aTKapajsl. byn opran OaHK CEKTOPBIHIAFBI
Hecue Oepy epekeNepiH KaJarajaipl dKoHe Kap)Kbl YHBIMIAPBIHBIH SIJT Opi alIbIK KBI3MET €TyiH
KaMTamacel3 erell. MAS OGaHKTepJieH KIMEHTTEpre TOJIBIK opl IIbIHAMBI akmapar OepyiH Tajar
etezi. MpIcalibl, HecHe mapTTaphl, MAHBI3ABIK MOJIIEpIIEMEIep )KOHE TOJIeM MiHIeTTeMeNepi Typaibl
aKrmapar ambIK 00Tyl THIC.

ConbiMeH Katap, MAS KapKbUIbIK TEXHOJOTHSIIAPAbI JaMbITY MEH KayiIlCI3[IKTI apTThIpyFa
KkoHL1 Oeeni. Kapykpl yitbIMaapsl YIIiH KUOEPKAYIICI3IiK TalalTapblH €HT13y apKbLIbl KIMCHTTEP/IIH
JepeKTepiH Kopray IIapanapbiH KymeiTyae. Kapbl3 anymbuiapasiH KYKbIKTapbIH KOPFay MaKCaThIHAA
MAS 6aHkTep MEH MUKPOKAPKBUIBIK YHBIMIAp/IbIH JKayalKepUIUIIriH apTThIpyFa OarbITTaJIFaH KaHa
3aHHaMaJIbIK HOpMatapAbl KaObUIAIl OTHIPAIbI.

MAS Cunranypaa TYTHIHYIIBUIAPJBIH KapiKbUIBIK CayaTTBUIBIFBIH apTTBIPYFa Ja €peKIie
MoH Oepeni. ApHaiibl OaraapiaMarnap apKblIbl a3aMaTTapblH KapKbUIBIK JKOCTapiay AaFblIapblH
JTaMbITY, HECHUEIK MIHJETTeMENEepl TYCIHIIPY KoHE KapKbUIbIK Toyekemaepal O0ackapy OoubIHIIA
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OKBITY >KyMbIcTapbl kyprizuieni. Oceuiaitima, MAS Cunramypaarbl HECHETIK HapbIKTBI PETTEY
apKbUIbl Kapbl3 amylIbUIapIblH KYKBIKTApbIH KOPFay MEH KapKbUIBIK TYPaKTHUIBIKTHI KaMTaMachl3
etyre biknan ereni (Monetary Authority of Singapore pecmu caifThr).

CuHranypaslH KapKbUIBIK TYPaKTHUIBIFBIH CAaKTay MaKCaThIHIA JIEMO3UTTEPAl CaKTaHIBIPY
KyHeci eHrizuireH. by sxyiie OaHK KIMEHTTEPiHIH KapakaTblH KOprayFa OarbITTaJIFaH jKOHE Kapbl3
QIyIIBIIAPABIH CEeHIMIUTIriH apTThipansl. Erep OaHk OaHKpOTKa yIIbIpaca HeEMece KapXKbUIBIK
KUBIHJBIKTApFa Tar 0oJica, NENO3UTTepAl CaKTaHABIPY JKyHeci azaMaTTapblH Kapa)aThlH TOJBIK
HeMece Oenri O1p Meniep/e eTen Oepe/i.

CuHranypaa Jeno3uTTepAl cakTaHIplpy *kyieci Singapore Deposit Insurance Corporation
(SDIC) yiibIMBI apKbUIBI >Ky3€re achIpbUiafbl. by Mexeme OaHK JKYHECIHIET1 TYPaKTBUIBIKTHI
KaMTaMachl3 €Ty YKOHE CalbIMIIBUIAPABIH MYIIENepiH Kopray MakcaTblHAa >kyMmbIc icterai. SDIC
ApKBUIBI CAKTaHBIPBUIFAH JIETTO3UTTEP OeNriii Oip ImIeKTeysi coMaaa KemuIIeHaipiie/i, Oy1 KapKel
KYHeCIHIeT1 CeHIMIUTIKTI HbIFATa bl

Jlemo3uTTepli CaKTaHABIPYAbIH OacThl MakcaTbl - OAaHKTEpAIH >KayalKepLIUIriH apTThIpy,
Kap>KBUTBIK JKYHere JereH XaJbIKTBIH CEHIMIH KYIIEHTY jKoHE Kap Kbl HApbIFBIHAFbl TYPAKTHUIBIKTHI
KaMTamacel3 ery. Kapbi3 amymsimap yumiH Oy kyle YiIKeH MaHpI3ra ue, cebebl omap e3
KapakaTTapbIHbIH KayliIlci3 eKeHIIriHe ceHimi 6oma anaasl. CoHbIMEH KaTap, Oyl MEXaHU3M Kap Kbl
YHBIMIAPBIHBIH ToyeKeNIep/ii 6ackapy KyHeciH KeTUIaipyre bIKHIal eTell.

CuHTranypJslH Kap>Kbl HapbIFbl 9JIEMICTI €H TYPaKThl JKyHenepaiH Oipi OOMbIN caHadaibl,
JKOHE JISTIO3UTTEP/Il CaKTaHABIPY JKYHECl OHBIH HET13Ti TipeKTepiHiH Oipi 0ombim TadblIaabl. Kapxbl
UHCTUTYTTAaphl MEH YKIMET apachIHAarbl TUIMAI BIHTBIMAKTACTHIK apKachlHAa CUHramypaarsl OaHK
KYHecl KOFapbl JIeHreiiie peTTeninm, Kapbl3 adyIIbUlapAblH KYKBIKTapblH KOpFayFa OachIMIBIK
oepineni (Singapore Deposit Insurance Corporation caiThsr).

CunHranmypra Kapbl3 aJdylIbUIApAbIH KYKBIKTapbhlH KOpFay YIIIH Hecue Oepy MIapTTapblH
PETTENTIH HaKThl epexenep O6ap. Enaeri OapiblK Kap:Kbl MHCTUTYTTapbl Hecue Oepy TajlanTapblH
allbIK JKapwsyIan, TYTHIHYIIBUIAPFA TONBIK akmapar Oepyre MiHaerTi. byn tamanrap Cunramyp
Kpenuttik 6ackapmacel (MAS) xoHe 6acka 1a peTTeyI opraiaap apKbUIbl OaKbLIaHA b,

Cunranypnarbl Hecue Oepy epekesepi HETi31HEH NaibI3AbIK MeepiaeMenepal peTTey,
TYTHIHYIIBIJIAPFa aKnapar Oepy jkoHe KapbI3bl KalTapy MapTTapblH aHBIKTAy MOCENIeIepiH KAMTHIBI.
banktep MeH MHUKpPOKapKbUIBIK YHBIMIAp TYTHIHYIIBUIAPABIH TOJeM KaOUIeTTiniriH Oaranay yuriH
ONapJbIH KPEAUTTIK TapUXBIH 3epTTeiiai. by kylie apKpUIbl a3amMaTrTaplblH apThIK HECUE aTybIHA
oIl 6epMelt, Kap KbUTBIK TYPAKCBHI3ABIKTBIH AJIJIbIH ATy KO3/eNTeH.

ConbiMeH karap, CuHramypaa HECHENIK KelliciMIIapTTapia JXachIphlH KOMUCCHSUIAD MEH
KOCBIMIIIA TesieMzaep OonmMaysl Thic. Bysr Tamanrap TYTBIHYIIBUTAPABIH KYKBIKTAPBIH KOpPFAy YIIiH
€HT'13UIreH JKOHE Kap Kbl YHBIMIAPbIHBIH KayalKepILLIIriH apTThipajibl. baHKTep Kapbl3 anylibuiapra
HECHEJIIK MapTTapAbl TOIBIK TYCIHAIPYTe MIHIETTI, a1 TYTBIHYIIBLIAP 63 KYKBIKTAPBIH OLTYIIepi YIIIiH
apHaibl KapKbUIBIK CayaTThUIBIK OaraapiaaManapbl YbIMAIACTHIPbLIAIbI.

Tarpl 6ip MaHBI3IbI ACHIEKT - KAP>KbUIBIK KUBIHBIKKA Tall OOJIFaH a3aMaTTapra KoJiaay KepceTy
mrapanapel. CHHranmypaa Kapbl3 alymibUIapAblH KapbI3[bl KaiTa KypbUIbIMIAy HEMece TeeMIi
KeliHre merepy MyMKiHairi 6ap. by skyiie azamarrapasiH TeseM KaOUMeTTiIrH caKTayblHa KoHE
Kap>KbUTBIK KMBIHJIBIKTApPFa TOTET OepyiHe KOMEKTeCe .

Kannel, Cusranypparbl Hecue Oepy KyHecl OAUIAIK MEH alIbIKTHIK KaFujaajapblHa
Heri3aenreH. MeMIieKeT a3aMaTTap/AblH KapXKbUIBIK KYKBIKTApbIH KOpPFay VIIiH HaKThl epexernepii
YCTaHBII, Kap>bl YHBIMIAPBIHBIH TYPAKTHUIBIFBIH KAMTAMAChI3 €TyTe 0aca Ha3ap aynapajbl.

2. KazakcTanmarsl aFrbIMIarbl JKaFaai

Kazakcranma kapbi3 anmymbutapasl Kopray Kazakcran PecnyOnukachIHBIH —A3aMaTThIK
KofekciMeH, "baHkTep jkoHe OaHKTIK KbI3MeT Typanbl' 3aHMeH, «MUKpPOKApKbUIBIK KbI3MET
Typanb» 3aHMeH coHpai-ak Kazakctan PecmyOnukacel ¥1TThIK baHKiHIH HOPMATHBTIK KYKBIKTHIK
aKTiIepiMeH KaMTaMachl3 eTUIreH. Anaiina, Oyn 3aHHaManbIK 0a3za Keiibip Macenenepai TOJBIK
meme anMmail otelp (Kasakcran PecmyOmukaceineiH A3amattelik Komekci, 1994; Kasakcran
PecnyOnukachlHbIH a3aMaTThIK Kojekci (epekiie OeniM), 1999; bankrep xoHe OaHK KbI3METI
Typansl Kazakcran PecrnybnukachiaeiH 3aHbl, 1995; MukpoKapKbUIbIK KbI3MeT Typaibsl KazakcTan
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PecnyGnukachiabiy 3aHpl, 2012).

Kaszipri Tanna Kazakcranaa TYTHIHYIIBUTBIK KPEAUTTEY1 KEIICH I TYPAC PETTCHTIH OiphIHFal
3aH XOK. by Hecue mapTrapeiHbIH Oipkenki OolMayblHA, Kapbl3 adylIblIapAblH KYKBIKTaphl MEH
MIHACTTEpiHIH HaKThl aWKbIHAAIMaybliHa anein kenemi. CoHpaii-ak, OaHKTEp MEH MHUKPOKAPKbI
YHUBIMIAPBIHBIH OPTYPIIl TalanTapAbl OeNriieyiHe KO aIabl.

JKbUTOBIK THIMII CHIHAKbl MOJIIEPIEMECIHIH IIEKTI MOJIIepepiH alKbIHIAy Typabl
Kazakcran PecryOnmukacel Kapykbl HapbIFbIH peTTEY JKOHE AAaMBITy areHTTiri backapmachlHBIH
2024 xpuirsl 16 Ttambzgarbl Ne 62 kaynbichl xkoHe Kaszakcran PecnyOnmukacel ¥nTThiK banki
backapmaceinbig 2024 sxputrbl 19 Tambiznarsl Ne 45 Oipnecken KayibicbiHa cail Kazakcrangarsl
MUKPOKAp>Kbl YHBIMIAphl MEH JIoMOapATap YChIHATHIH HecHeNep OOMbIHINA KBUIABIK THIMAL ChIHaKh
monmiepiemeci QKTCM) 46%-ab1 Kypamn oTelp. MyHAa KoFapsl MalbI3ap XaJIbIKTBIH Kap KbUIBIK
KYKTEMECIH apTTHIPBIN, Kapbl3 adylIbIapblH Kapbl3 TY3aFblHa TycyiHe ceben Oonaabl. Kenreren
azamarTap Kap)KbUIBIK KHBIHIBIKTApJaH IHIbIFy YILIIH OipHeme Hecue aiyra MXOyp Ooublm,
HOTIXKeciH e Oopsltkepiep canbl apryna (Kasakcran PecryOnukacsl Kap bl HApbIFBIH PETTEY KOHE
JaMBITy areHTTiri backapmaceineiH xoHe Kazakcran Pecrybnmukace! ¥nTTeik banki backapMachIHBIH
OipneckeH Kaynel, 2024).

KapXpUTbIK cayaTTBUIBIKTBIH TOMEH OOYbI Ka3aKCTaHIBIKTapAbIH HECHE MIAPTTAPBIH TOJBIK
TyciHOeyiHe okemnemi. 3eprreynepre colkec, XaibIKThIH 40%-m1aH acTamMbl HECHE IIAPTTAPBIHBIH
TajanTapblH OUTMelNII HeMece ayphic TyciHOelai. by omapapiH ©3 KYKBIKTaphl MEH MIHJIETTEPiH
TOJIBIK O1IMEyiHe, COHJIali-aK Kap>KbUIBIK MIENTiMICp/I1 oilan0ai KaObuiaybiHa cederi 0oapl.

Kapenapasl eHaipin any OGapbichiHAa KeOip KOJIEKTOPIBIK areHTTIKTep OOpBILIKepiepre
3aHCBI3 KBICBIM KOPCETY, KOPKBITY, ICUXOJOTHSUIBIK MAa0ybUT )Kacay CHSKTBI 91iCTepAl KOJIJaHATHIHBI
Typajbl IIaFbIMAAp JKUi Ke3znecedi. bysl XanbIKTBIH oNeyMeTTiK »KaFaalblHa Tepic acep eTim,
azaMaTTap/AblH KYKBIKTapbIH OY3y KayIliH KyIIeUTe/Ii.

Korapeina aliTeuirangail, Kazakcranaa KapbI3IbIK KYKT€ME JKbUILAAH-KBUIFA ©CII KeJeml.
2024 xpUIIbIH OachIHAA XaJBIKTHIH OaHKTEP MEH MUKPOKApPKbl YIBIMIAphI ajAbIHAAFbl Kapbl3bl 14
TPJIH TEHTeIeH acThl. byl KepceTKilll XaJIbIKThIH KapbI3 ally ACHIeiHIH )KOFapbl €KEHIH jKOHE HeCHere
TOYCNIITIKTIH apThII KeJie )KaTKaHbIH KopCceTe .

Conrbl xxputnapsl KazakcTan Kapbl3 anylibUIapAblH KYKBIKTapbIH Kopray OoifbiHIa OipKaTap
nrapanapabl KaObUIIaabl:

Kazakcranma Kapbl3 amylIbuIapblH KYKBIKTapblH KOpPFAy CajachblHOAa COHFBI JKBLIAAPHI
MaHBI3/Ibl 3aHHAMAJIBIK e3repicTep opblH anibl. 2024 xbutFbl 19 MaycsiMaa MemiiekeT 0acuibIChI
«Kazakcran PecryOnukachIHBIH KeiOip 3aHHAMAIIBIK aKTiJICpiHE KPEAUT Oepy Ke3iHJe ToyeKenaep i
OapbIHIIA a3aiiTy, Kapbl3 alyImIbUIApAbIH KYKBIKTApBIH KOPFay, KAp)Kbl HAPBIFBIH PETTEYAl KOHE
aTKapyIbUIBIK 1C XKYPTi3y/l KEeTULAIpY Macesenepl OOMbIHILA ©3repicTep MEH TOJIBIKThIpYJiap €Hri3y
Typaibl» 3aHbiHa Ko Koibl (Kazakcran Pecryonukacer [1pe3unenTinin pecmu caitel, 2025).

byn 3anH asceiHma OGipHeIIe Heri3ri e3repicTep eHri3uial. bipiHmmiaeH, Kapbl3 aaymbuIapabiH
OOpBIIITHIK JKYKTEMECIH IIEeKTey MakcarbiHaa wep3iMi 90 KyHHeH ackaH Oepemreri Oap
TYIFajgapFa KeMmuIci3 TYTHIHYIIBUIBIK Kapbi3gap Oepyre ThliibIM canbiHabl. COHBIMEH Kartap,
OCKEpH KbI3METIIIEpre KaThICTHI JKEHUIIKTEP KapacThIPBUIBII, OJapAbIH MEP3iM/Ii 9CKEpH KbI3METIH
OTKEpy Ke3iHJe JKoHe JAeMoOmnm3anusgan keilin 60 KyH immiHIe ajblHFAaH Kapbl3JapblHa CHIHAKbI
ecenTeyjieH 0ocaTy eHri3uil.

KomnekTopblK areHTTIKTEp/11H KbI3METIHE KOMBIIAThIH TaanTap Ja KymenTunal. 2026 KbUIFbl
1 MambIpra JieiiiH OaHKTep MEH MUKPOKAP Kbl YHBIMIApbIHA a3aMaTTapAbIH KapbI3bIH KOJJICKTOPIIBIK
areHTTikTepre Oepyre THIWBIM CajbIHBL. byl Mep3iMHEH KeiliH KOJUIEKTOPJIBIK areHTTIKTEepre jKeKe
TYJIFaap/IblH KYKBIKTapbIH Oepy MIapTTaphbl KaTaHJaTbLUIIbL.

Kaps13 anymibuiapibiH KYKBIKTaphIH KOPFay/Ibl KYLIEHTY MakcaTbiHAa 0aHK OMOY/ICMaHBIHBIH
KY3bIPET] KeHEUTLUIIN, MUKPOKAp»bl OMOY/ICMaHbl MHCTUTYThI €HT131J1/11. OJIEYMETTIK 0call TONTapFa
KaTaTblH OOPBIIIKEPIIEP/IH >KaIFbl3 OacraHachlH OHAIPIN aly MIeKTEeNilN, XBUIBIT MayChIMBIHAA
oJapAbl MOXKOypienm IIbIFapy MYMKIHZAIT anbiHBI  TacTanasl. COHBIMEH Karap, alasKThIK
OpEeKeTTepAiH ajblH ajly YIIIH OHJAaiH Kapei3nap Oepy Ke3iHAe OMOMETPUSIIBIK CONKECTEHHAIPY
MIHIETTEI.
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Ocpinaitma, KaszakcTanmarbl Kapbl3 alylIbUIapAblH KYKBIKTapblH KOpFay OarbIThIHAAFbI
pedopmanap KapKbl HapbIFBIHAAFBl TOyEKeNAEpHl a3aiiTyFa >KoHE a3aMaTTapAblH OOpPBIIITHIK
AKYKTEMECIH TOMEH/IeTyTre OaFbITTaJIFaH MaHbI3/1bl 1Iapaap KelIeHIH KaMTHIbL.

3. KazakcTannia xanbpIKapaiblK TOKIpUOCHI KOIaHy MyMKIHIIKTEPi

Kazakcranaa Kapbl3 anymbliapAblH KYKBIKTapbIH KOpray JeHreiin aptTeipy yiin EO, AKII
XKoHe A3us enjiepiH/e THIMAUTITIH AJIeNAeTeH XalbIKapalblK TaKiprOenepi Oeitimaeyre 6omaabl.

TYTBIHYIIBUIBIK KPEIUTTEY Typaibl OipbIHFAal 3aHIbl KaObUIIAYy, 3aHHBIH HECHUE HapBIFBIH
perreyre, Kylheneyre jkoHe Kapbl3 adylIbUIapIbIH KYKBIKTApbIH KOPFaydbl KYIIEHTYTe KOMEKTECEeT.
Kana 3apna Kanonmst men OnHTycTik Kopesimarbimail €H JKorapbl MAlbI3IBIK MeJIepiaeMesepre
HIEKTeYJIep/Ii eHri3y KakeT. KpenuropiapaplH HECHEHIH TONBIK KYHBIH alllyFa MiHJIETTEMEC], COHBIH
iminae EO nupexTuBackiHa yKcac 0apiblK KOMUCCHsIIAp MEH KOCBIMIIIA TOJIEMAEPl AlllbIK KOpCeTy
Mocenieci Kapally KakeT. Kapbl3 amymbuiapisl OAUIETCI3 OpeKeTTepleH KOpray, COHBIH iIIiHAe
arpecCcUBTI KapbI3/Ibl OHAIPIM alyFa THIHBIM CaTy JKOHE KapbI3bl MIHAETTI HECHEHIH TOJNBIK KYHBIH
alry, Kapbl3 alyliblIapFa KapyKbUIBIK HICHIIMAEpl caHajbl TypAe KaOblinayra Kemekrecerdi. by
opeker AKIII-tarpinail, Kapbl3 axymbUIapAbl aKMapaTTaHABIPYABIH Oipi3eHIIPUITeH KYWECiHiH,
Heri3c13 Oeperiex arJaiapblHbIH CAaHBbIH a3alTyFa MYMKIHIIK Oepe/.

EO ennepinnerineii cusktsl Kazakcranna ga Hecwiep 6oiibiHIIa 14 KYHIIK MEp3iM €HIi3yre
Oomanel, ochl 14 KyHIIK Mep3iM OapbIChIHAA Kapbl3 alyllibl aWbINNyJIChI3 HECHUEleH Oac Tapra
anazpl. byl MeXxaHW3M TYTBIHYLIBIIAP/AbI aChIFbIC INEIIIMIEPAEH KOpPFailbl jkoHE MpoOIeMalbIK
KapbI3ap/blH CcaHblH a3aitaabl. Kapxkbl oMOyICMEHIEpAiH MHCTUTYTTBIHBIH opi Kapail JaMbITy,
Kapbl3 alnylIblIapra Hecue OepylIiiepMeH Jayaap/bsl COTKA KYTiHOeH-aK IIenyre MyMKiHIIK Oepei.
TaObICTBI MOzENbIAEPAIH MbIcajiapbl peTiHae YIblOpuTaHUSHBIH Kapkbl oMmOyacmansl (Financial
Ombudsman Service, FOS) jxoHe ABCTpalMsUIBIK KapKbUIBIK oMmOyrncmeH (Australian Financial
Complaints Authority, AFCA) amyra Oonanbl. By MHCTUTYT Kaphl3 alymIblIapAblH OaHKTEp MEH
MUKpOKap>Kbl YHWbIMJAapblHA KaTbICThl IIAFBIMAAPBIH Kapay, Jayiaap OolblHIIA MIHAETTI OosiFaH
miemiMaep melFapy MeH KosIeKTOpIbIK areHTTIKTEpIiH KbI3METiH OaKblIay[bl jKy3€re achlpajibl
alfHasIbICaThIH 0OJIa/IbI.

XKone ne Kazakcranna xanbIKapasblK TOXIpUOEH], aTan alTKaH/Aa UITOTEKAJIbIK HECUENIeY IIH
MIBEHIAPUANIBIK MOJENIH KOJJaHy Kapbl3 anymbuiapablH KazakcTangarbl SkarnaliblH - ea9yip
KEHUTIeTyl MyMKiH. 50 KbUIIBIK y3aK Mep3iMIi UIOTeKa ail CallbIHFBI TeJeMIepai TOMEHAETe ],
an OenriJieHreH MNalbI3ABIK MeJIepiaeMesnep TeJeMACPAiH TYPaKThUIBIFBIH KaMTaMachl3 €Tel.
Myparep:mik unoreka oréacbuiapra Kapbl3abl Iepey TeJeMel-aK TYPFbIH Y/l caKTayFa KOMEKTECe/l.
JXKanama amopTH3alUsSHBI KOCa ajfaH/aa, MKEMJI TeJIeM JXYWeCiH €HTi3y Kapbl3 alylmiblIiapra e3
KapXKbICBIH Oackapyra KeOipek MyMKIHIIK Oepeni. MaKpOISKOHOMHKAJBIK TYPAaKTbUIBIK apKbLIbI
MaNbI3IbIK MeJIIIEepIeMeH] TOMEHIETy UIIOTEKaHbl KO KeTiMll eTell. Kapbl3 amylibHbIH KipiCiHIH
30-33% neHreifinae Kapbl3 KYKTEMECIH MIEKT€y apThIK HECHE aybIPTIAJBIFBIH OOJIIBIPMAIb.
JKbUDKBIMaHTRIH MYITIKTI OaFasay sl KaTaH OaKbliay OaraHbIH KOTEpLTyiHE Ko OepMeiii, aj kactap
MeH Oananapbl 6ap orOacbulapibl KOJNJayAblH apHaiibl Oarjapiamanapbl TYPFbIH YH caThll aiy
HIapTTapbIH XkakcapTaabl. byn mapanap Kasakcranja unorekanblk HECHEICHIIPYAl a3aMaTTap YIIiH
HEFYPJIBIM TYPaKThI, KOJDKETIMII JKOHE KayiIci3 eTyre KOMEKTeCeIi.

KopsiThinabl. Ka3zipri 3aMaHfbl KapKbUIBIK JKYie >KargaibIHIa Kapbl3 alyIIbUIap/IbIH
KYKBIKTapblH KOPFay TETIKTEPIH KETULAIPY - €J/11H SKOHOMHUKAJBIK TYPAaKTbUIBIFBI MEH QJIEYMETTIK
OMUIETTUIINH KaMTaMachl3 €Tyaeri 0ackiM OarbITTapibiH Oipi. Makamama >Kypri3iireH Taigaysaap
KOPCETKEH/IeH, TaMbIFaH eJIJIEPAiH 3aHHAMAJIBIK JKOHE MHCTUTYIIMOHAIIBIK ToXiprbOeci Oy canana
THIMJII HOTHDKEJIEpre KOJI KETKi3yre MYMKIHIIK OepreH. Atam alTKaHa, HeCHeley IIapTTapbIHbIH
AlBIKTBIFBIH KaMTaMachl3 €Ty, HalbI3AbIK MeJlepieMenepli IIeKTey, Toyenci3 oMOyICcMeH
UHCTUTYTBIH JaMbITy, COHAAW-aK KPEIUTTIK PEUTHUHI TEH KAPXKbUIBIK CayaTTbUIBIKTBI apTThIPY
TETIKTEpP1 Kaphl3 adyIIbUIapblH KYKBIKTAPbIH KOPFay/AbIH THIM/II YJT1Iepi peTiHie KopiHic TanKaH.

Kazakcranmarsl Kazipri axyajgra >KOHE KapKbl CalachlHIArbl >aXaHJIBIK e3repicrepre
KYPri3uireH Tangay enneri Oyi camama Oenrim Oip inrepiney OOJIFaHBIMEH, XKYHETl Macelelepai
CaKTaJblll OTBIpFaHBIH KepceTTi. OHBIH IMIIHAE TYTHIHYIIBUIBIK HECHENEy/l KELIEHAl PeTTEUTIH
OlpbIHFall 3aHHBIH >KOKTBIFBI, Kapbl3 MIApTTapbIHBIH KeWOIp JKOCBIKCHI3 TaXipuOenep apKblibl

4



ISSN 3106-9525 elSSN 3106-9533 Veritas Legis journal, 1(1) - 2025

JKACBIPBIH CHUIAT alybl, KOJUICKTOPJIBIK AareHTTIKTEP KbI3METIHJETT KYKBIK OY3yIIBUIBIKTAp KOHE
azaMarTap/AblH Kap>KbUIBIK CayaTTBUIBIFBIHBIH JKETKUIIKCI3Airi - OacThl mpoOiemanap peTiHjae
alKBIHIAIIIbL.

XanbIkapaiablK ToxipuOere cyieHe oTbIpbil, KaszakcTaH yIIiH TOMEHAETieH HaKThI opi
HETi3/IeNITeH YCHIHBICTAP bl TYKbIPhIMIayFa O0Naabl:

1 TyTBIHYIIBUIBIK KPEIUTTEY CalaChlH PETTEHTIH apHaiibl KYKBIKTHIK aKTiHI KaObUIaY.

2 Hecueney maprrapsl OOWBIHIIA OapibIK aKMapaTThl TOJBIK, HAKTHI 9p1 CAJIBICTBIPMAJIbI
TYpAE YCBIHYIBI MIHICTTCUTIH KYKBIKTBIK HOpMallapibl €HTi3y. by aszaMmarrtapiblH HECHEIiK
HiemiMaepl caHalibl Typ/e KaObuigayblHa KaFaai xacailbl.

3 KapsI3 anymbutapaslH OOPBIIITHIK )KYKTEMECiH Oarajay JKyHeciH KYIIEHTY, OHBIH 1IIiH/Ie
KpEeAUTOpIIap MEH MUKPOKAPKBUIBIK YHBIMAAP YILiH OlpbIHFAM 9/licTeMe MEH aBTOMATTaHIbIPbLIFaH
€CeITey AITOPUTMICPIH 3aHMEH OCKITY.

4 bank OMOyOCMEHI MEH MHKPOKAPKBUIBIK OMOYACMEH HMHCTUTYTTAphlH  HAKTHI
KY3bIpETTEpPMEH KaMTaMachl3 €Till, OJap/IbIH MIeHTiMIepiHe KYKBIKTBIK MIHACTTLIIK Oepy.

5 Kpenurtik O6r0poiapabIH )KYMBICBIH KETUAIPY: oJlap TeK OaHKTIK HECHeNepAl FaHa eMec,
azaMarTap/blH TOJIEeM MOJCHHMETIH KEH ayKbIMJa €CEMKe aiybl THIC (MbICAJIbl, KOMMYHaJIBIK
TeJeMep, calbIKTap, OaiaHbic KbI3MeTTepl). by OarbIT Hecue Tapuxbl JKOK TYJIFanap YIIH Je
00BEeKTHBTI Oara anyra MyMKIHAIK Oepei.

6 A3zamMaTTapAblH KapXKbUIbIK CayaTTBUIBIFBIH JKYHeNl Typae apTThlpy MakcaTbIHAA YITTHIK
OarmapiaManap KaObLIjay JkoHe Oap cajamapibl JaMbITy, OYJI XaJIBIKTBIH HECHETe TOyeJIUTITiH
a3alThII, Kap>KbUIBIK TOyeKenaep/ai 6ackapy KaOijleTiH KylenTei.

Kanneinail anFanaa, Kapbl3 alylIbUIapAblH KYKBIKTApbIH KOpFay KYHECIH JKeTULHipy
YUIiH KYKBIKTBIK, HHCTUTYLIMOHAJIBIK JKOHE OuTiM Oepy CHMaThIHAAFbl KEIIEH/I HIapayiap KaxerT.
Kazakcran xanbsIKapasblk TOKIprHOeHi 63 KOHTEKCIHE OeiiMIel OTBIPHIN, THIM/II 9P1 9T KAP KBUIBIK
MH(QpaKypbUIBIM KalblOTacThIpyFa KaOineTTi. by OarbiTTarsl xkyleni pedopma enjieri aJieyMeTTiK
TYPAKTBUIBIKTBI aPTTHIPBIN KaHA KOHMaii, Kap Kbl HApbIFbIHA JIETCH CSHIMJII JIe HBIFalTa TYCe/Ii.
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INPOBJEMBI 3AIHIUTHI ITPAB KEHIIIUH B UCITPABUTEJIBHbBIX YUPEXKJAEHUAX
PECITYBJIUKHU KA3AXCTAH
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TOO «ALLIANCE BUILDINGSy, HIsmmkent, Kazaxcran
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A.A. KomajsoB — Maructp IOpUAMYECKMX HayK, DaBHeli uHxkeHep TOO
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AHHoTtanus. CraTbsi MOCBALIEHA KOMIUIEKCHOMY aHAalM3y COCTOSHUS 3alllUThl MIpaB
KCHILMH, OTOBIBAIOIIMX HAKa3aHWe B MecTax JulleHus cBoOoasl B Pecmybnmke Kazaxcras.
PaccmarpuBatorcst KiroueBble MpoOieMbl (DyHKIIMOHUPOBAHUS UCTIPABUTENBHBIX YUPESKICHUN IS
JKCHILIMH, B YaCTHOCTUM HECOOTBETCTBUE YCIOBHH COAEpKAHMUA MEKIYHApOAHBIM CTaHAApTaM,
HEIOCTAaTOYHOCTh CAHUTAPHO-OBITOBOTO M MEJUIIMHCKOTO 00ECIIeUEHUs, a TAKXKE PUCKH T€HIEPHOTO
HacwIug ¥ JuckpuMuHanuu. Ocoboe BHUMAHUE YIENSIeTCs NPAKTUKE IMPUMEHEHUS! YIOJIOBHOTO U
YTOJIOBHO-UCIIOJIHUTEIBHOTO 3aKOHOIaTENILCTBA B OTHOIIEHUH KEHIIUH, aHATU3UPYIOTCSI HHCTUTYTHI
YCIIOBHO-ZIOCPOYHOTO OCBOOOXK/IEHUS, 3aMEHbl HaKa3aHUs aJIbTepHATUBHBIMU MEpaMU MU aMHUCTHH.
Ha ocnoBe ananu3a oQUIMAIBHBIX CTATUCTUUYECKUX JAHHBIX M KOHKPETHBIX KEMCOB BBIABISIOTCS
CUCTEMHBbIE TPOOJEMBI TMPABONMPUMEHUTENFHON NPAKTUKU, IEMOHCTPUpPYETCS (OpPMaIUCTCKUN
MIOJIXOJ] CYZIOB ¥ IPHOPUTET KapaTeIbHBIX MEXaHU3MOB HaJl MPUHIIUIIAMH IT'YMaHU3Ma U 3alIUThHI IPaB
YeloBeKa.

B crarbe 000CHOBBIBAaETCSI HEOOXOAUMOCTH MTPOBEICHUSI AMHUCTHUH ISl )KSHIIUH KaK IIEPBOTO
sTana peopMupoOBaHUs IEHUTEHIIMAPHON CHCTEMBI, a TAK)KE MPEAIaraloTCs KITIOYEeBbIE HAITPABICHHUS
JaIbHENIINX M3MEHEHUN: JIEMWIMTApU3alusl YIrOJIOBHO-UCIOJHUTEIbHOW CHCTEMBbI, BHEIPEHHE
TeHJIEPHO-OPUEHTUPOBAHHBIX CTAHJAPTOB COJAEPKAHUS U PACUIMPEHUE OOLECTBEHHOTO KOHTPOJIS.
Jlenaercs BBIBOJ O TOM, YTO peaiu3alis MexXIyHapoIHbIX 00s3arenbcTB Kazaxcrana B cepe npas
yelioBeKa TpeOyeT CHUCTEMHBIX U IOCJIEeNOBaTeNIbHBIX PePOopM, HAMpPaBICHHBIX HA T'yMaHU3ALIUIO
HaKa3aHUs U COACUCTBUE PECOIUANTN3AINH OCYXKAEHHBIX KESHIIUH.

KiaroueBble ciioBa: 3amura IpaB OCy)KZ[éHHLIX JKCHIIIMH, HWCHOPABUTCIIBHBIC YYPCKICHUA; YTOJOBHO-UCHOJIHUTCIbHAA
CucreMa Ka3aXCTaHa; TyMaHHu3alldsg HaKa3aHWs; YCJIOBHO-AOCPOYHOC OCBO60)KHCHI/I€; AJIBTCPHATUBHBIC MCEPBI yFOHOBHOfI

OTBETCTBCHHOCTHU; JKCHCKass aMHUCTHS; MEKAYHAPOAHBIC CTaHAapThl 06pameH1/151 C 3aKJIIOUYEHHBIMU.

KA3AKCTAH PECITYBJIMKACBIHBIH TY3EY MEKEMEJIEPTHJIETT OUEJIIEP
KYKBIKTAPBIH KOPFAY MOCEJIEJIEPI

A.A. KomasoB*
«ALLIANCE BUILDINGSy XIIIC, IlIsMkeHT K., Kazakcran
*e-mail: almirikomalov@gmail.com

A.A. KomanoB - 3aH roulbiMuapeiabiH - Maructpi, «ALLIANCE BUILDINGS»
XKIIC 6ac wunxenepi, eimkent k., Kaszakcran, https://./0009-0007-0135-9962, e-mail:
almirikomalov(@gmail.com

Anparna. Makana Kaszakcran PecnyOnukacsingarkl 0ac  OOCTaHABIFBIHAH — aWbIpy
OpBIHJIAPBIH/IA JKA3aChIH OTEN JKAaTKAH OWeJJIePHiH KYKBIKTaphIH KOpFay >KaFqaiiblHa KeIIeHII
Tajjay jkacayra apHaJFaH. OUenepre apHajifraH Ty3ey MEKeMeJepiHiH KbI3MeT €TYIHJET1 Heri3ri
MoceJIesiep, araln aiTKaHaa, YCTay JKaFaalapblHbIH XaJlbIKapaJlblK CTaHIApPTTapFa COMKeC KelMeyi,
CaHUTAPJIBIK-TYPMBICTBIK JKOHE MEAMIIMHAIBIK KaMTamachl3 eTYyIiH J>KETKUIIKCI3ZIri, COHai-aK
TeHJIEPTiK 30pJbIK-30MOBUIBIK TEH KEMCITYIIUTIK ToyeKenaepi KapacThlpbUIalibl. Oienaepre
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KATBICTBI KBUIMBICTBIK JKOHE KBUIMBICTBIK-aTKApy 3aHHAMACBIH KOJJIAHY TKIPUOECIHE, MMApTThI
Typle Mep3iMiHeH OypbIH Oocary, jkazaHbl OajaMalibl IIapaJiapMeH alMacThIpy JKOHE aMHHCTHS
WHCTUTYTTAPBIH TaJjIayFa epeKIilie Ha3ap aylapbuiabl. PECMU CTaTUCTUKAIBIK IEPEKTEP MEH HAKTHI
JKaFJainapapl Tanay Heri3iH/1e KYKbIK KOJIJaHy TOKIpruOeciHaer ) yieni mpobaemanap aHbIKTabI,
COTTap/bIH (OPMATHCTIK KO3KApAChl MEH TYMaHHU3M JKOHE aJlaM KYKBIKTapblH KOPFay KaFuIaTTapblHa
KaparaH/ia jkazajay TeTiKTepiHe OachIMIbIK OepileTiHl KepceTitei.

Makanana MeHUTEHITMAPIIBIK XKYHeHI pedopmalnayblH alFaliKbl Ke3eHI peTiHe odienaepre
apHAJIFaH aMHUCTHUS JKYPT13YIIH KaXETTUIIr HEeT13[ee/l, COHAail-aK KbIJIMBICTBIK-aTKapy JKYHECiH
JNeMUIMTapu3alusiay, reHaepiik OargapiaHfaH ycTay CTaHAAPTTApbIH €HI13y JKOHE KOFaMJbIK
OakpLUIay/Ibl KEHEHTY CUSKTHI OJIaH opi ©3repicTepAiH HeTi3r1 OaFbITTaphbl YChIHBLIAAB. KazakcTaHHBIH
aZlaM KYKBIKTaphl CaJachIHIaFbl XaJIbIKapaIblK MiHACTTEMEJIEPiH iICKe achIpy jKa3aHbI 13TUICHIIpyTe
JKOHE COTTaJIFaH OoHMeNep/l KOFaMFa KalTa QJIeyMETTCHIIpyre OarbITTalFaH KYHWeNl opi JTOMEKTi
e3repicTep/i Tajarn eTeTiHi )KOHIH/Ie KOPBIThIH/IbI Kacalabl.

KinT ce3nep: oifennep KYKbIKTaphl; dieaepre apHaIFaH Ty3ey MEKeMelepi; MCHUTCHIUAPIIBIK JKYHe; KbUIMBICTHIK-aTKapy
KYKBIFBI; aMHUCTHSI; INApTTHl TYpAE Mep3iMiHeH OyphIH 0ocaTy; TeHAEpIiK KEeMCITYIIUIK; agaM KYKBIKTapbIHBIH XaJIbIKapalbIK

CTaHJapTTaphl.

PROBLEMS OF PROTECTING THE RIGHTS OF WOMEN IN CORRECTIONAL
INSTITUTIONS OF THE REPUBLIC OF KAZAKHSTAN

A.A. Komalov*
ALLIANCE BUILDINGS LLP, Shymkent, Kazakhstan
*e-mail: almirikomalov@gmail.com

A. A. Komalov — master of Laws, Chief Engineer of ALLIANCE BUILDINGS LLP,
Shymkent, Kazakhstan, https://./0009-0007-0135-9962, e-mail: almirikomalov(@gmail.com

Abstract. The article is devoted to a comprehensive analysis of the state of protection of
the rights of women held in places of deprivation of liberty in the Republic of Kazakhstan. The
key problems in the functioning of women’s correctional institutions are examined, including the
non-compliance of detention conditions with international standards, insufficient provision of sanitary,
domestic, and medical facilities, as well as the risks of gender-based violence and discrimination.
Special attention is paid to the practice of applying criminal and penal enforcement legislation in
relation to women, including the analysis of the institutions of parole, alternative sanctions, and
amnesty. Based on official statistical data and specific cases, systemic problems in law enforcement
practice are identified, demonstrating a formalistic approach by the courts and the prioritization of
punitive mechanisms over the principles of humanism and the protection of human rights.

The article substantiates the necessity of introducing a women’s amnesty as the first stage
of reforming the penitentiary system and proposes directions for further transformations, including
the demilitarization of the penal enforcement system, the introduction of gender-sensitive detention
standards, and the expansion of public oversight. It is concluded that the implementation of
Kazakhstan’s international human rights obligations requires consistent and systematic changes aimed
at the humanization of punishment and the reintegration of convicted women into society.

Key words: women’s rights; women’s correctional institutions; penitentiary system; penal enforcement law; amnesty; parole;

gender discrimination; international human rights standards.

BBenenue. JleiicTBylolee yrojioBHOE U YrOJIOBHO-IIPOLECCYaTbHOE 3aKOHOJATEIHCTBO
PecniyOnmuku Kazaxctan (opmanbHO 3aKperuisieT BO3MOXKHOCTh MPUMEHEHHUs K JKeHIIMHAM Mep,
aNBTEPHATUBHBIX JIUIICHUIO CBOOOJBI, a TAaKXKe OTCPOYKM HCIOTHEHHs] HaKa3aHHUS B CBSI3U C
OEpEMEHHOCTHIO WM HAJIMYMEM MAJOJEeTHUX JeTei. BMecTe ¢ TeM aHanM3 MpaBONPUMEHHTEIHLHON
MPAKTUKHU TOKA3bIBACT, YTO JIAHHBIE MEXAHU3Mbl HCIIOJIb3YIOTCSI OFPAHMYEHHO M HE OKAa3bIBAIOT
CYILIECTBEHHOTO BIUSHUS Ha CHUKEHUE YPOBHS U3OJISIIIUY JKEHIIMH OT 00IIeCTBa.
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B GonbimHCTBE citydaeB Cynbl P PAaCCMOTPEHUH COOTBETCTBYIOLINX XOJATalCTB UCXOIST
u3 (OpMaIBHBIX KPUTEPHEB MCIPABICHUS OCYKIEHHOM, 4TO NMPHUBOAUT K OTKa3y B MPUMEHEHHUHU
IPEAyCMOTPEHHBIX 3aKOHOM T'YMAaHU3UPYIOIIMX HHCTUTYTOB. TakuM 00pa3oM, CyIIeCTBYIOLIMH
paspblB MEXAY HOPMAaTUBHBIM DETYJIMPOBAHMEM M IPAKTUKONW €ro peajn3allid CyIIECTBEHHO
cHIKaeT 3((EKTUBHOCTh NPABOBBIX TapaHTUH 3alllUTHl TpaB >KEHIIMH, a TaKXe OTCYTCTBHE
CTHEMANTN3UPOBAHHBIX YUPEKACHUH I ICUXUUECKH OOJIbHBIX KESHIIHH.

AKTYyaJbHOCTh HACTOSIIIETO HCCIICAOBaHUS OOYyCIIOBJIEHAa HEOOXOAWMOCTBIO KOMILJIEKCHOTO
aHaJIM3a IPaBOBOTO MOJI0KEHHUS JKEHIIIMH B CHCTEME NCIIOJHEHMSI HAKa3aHUH, BBISIBIICHHUS CUCTEMHBIX
mpobsieM MpaBONPUMEHEHHUS U BBIPAOOTKM IPAKTUKO-OPUEHTUPOBAHHBIX MPEUIOKEHUN 10
pedOpPMHUPOBAHHIO YTOJOBHO-UCIIOIHUTEIBHON CHCTEMBI C y4eToM reHjaepHoro noaxoxaa. Ocoboe
3HauY€HHE B ITOM KOHTEKCTE MPHUOOpETaeT BOIPOC BBEIEHUS JKEHCKOM aMHHCTUHU KaK OJHOIO U3
MHCTPYMEHTOB T'yMaHHU3allMMd YTOJOBHOW MOJUTHUKM U pPeaTu3allid MEXIyHapOAHBIX 00s3aTelbCTB
Kazaxcrana B cdepe npaB uenoBeka.

Ilenbto crareu SBISIETCS aHAIM3 COCTOSIHMS 3alllMThl IIPAB JKEHIIMH B HCIPAaBUTEIBHBIX
yupexaenusix PecnyOnmukun Kaszaxcran, omenka 3¢QQEKTHBHOCTH JCHCTBYIOIIMX IPABOBBIX
MEXaHU3MOB U OOOCHOBaHHE HEOOXOAMMOCTH BHEIPEHUS KOMIUIEKCHBIX MEp, HalpaBJICHHBIX Ha
TYMaHHU3alUI0 HAaKa3aHUs U COLUAIbHYIO PEMHTErPALIUIO OCYKIEHHBIX JKEHIIUH.

Metonsl U MaTepuaJibl. B riccinenoBaHuM HCIONB30BaINCh OOIEHAYYHbIE U CHEIHAIbHbIE
METOBl IOPUAMYECKOrO TO3HAHMA. JIMaNeKTMYeCKMH M CHUCTEMHBIM IIOIXOIbl IO3BOJIWIIN
paccMOTpeTh MpoOJieMbl 3alllUThl MPAB JKEHIIMH B HCIPABUTENbHBIX YUpEeKICHUAX PecmyOiuku
Ka3zaxcran B ux B3auMOCBA3M U pa3BUTHUU. DOpManIbHO-IOPUANYECKUN METOX NPUMEHSIICS IIPU
aHanmu3e HopM Kouctutynmu PecnyOnuku KasaxcraH, yrojaoBHOTO, YroIOBHO-TIPOLECCYaJIBHOTO
U YrOJIOBHO-UCIOJIHUTEIBHOIO 3aKOHOAATEIbCTBA, PETYIUPYIOUIMX HCIIOJHEHUE HaKa3aHUN B
OTHOILIEHUH JKEHIIHH.

CpaBHUTENBHO-IIPABOBOM METOJ] HCIOJB30BAJICSd JJI CONOCTABIECHUS HALMOHAJIBLHOTO
3aKOHOAATENbCTBA M IPABONPUMEHUTENBHOM MPAKTUKU C MEXKIYHApOAHBIMU CTaHAAapTaMH
B cdepe mpaB uenoBeka, Bkirouas banrkokckue mpasuina u IlpaBuna Henbcoma Manzensl.
OMmnupudeckyro 0a3y McciaeJ0BaHUs COCTaBWIM Oo(UIIMalIbHbIE cTaTUCTUYECKUe NaHHble Komurera
yrosjoBHoO-UcnonHuTeabHoi cuctembl MBJl Pecniy6nuku Kaszaxcran, marepuansl OOIiecTBEHHbBIX
HaOII01aTeNbHBIX KOMHMCCUH, a TaK)Ke aHaJlu3 KOHKPETHBIX MpPaKTHUeCKuX ciydaeB. IlomydeHHble
JaHHBIE OBLTU 00OOIEHBI C MCMOIB30BAaHHEM METOAOB aHalW3a W CHUHTE3a Ui (OPMYITHPOBAHUS
BBIBOZIOB U IIPEVIOKEHUH 110 COBEPILIEHCTBOBAHUIO YTOJIOBHO-UCIIOIHUTEIbHON CUCTEMBI.

Pesyabrarel M o0cy:xkaeHume. MexayHaposnHas NpPaKTHKAa HCIOJHEHHWsS HakKa3aHUM B
OTHOILIEHUHU >KCHIIUH OpPUEHTHPOBAaHA HA COXPAHEHME COLMAJIbHBIX U CEMEWHBIX CBA3€H Kak
BaXHOTO YCJIOBHS IMocienyoeil peconuanuzanuu. OgHako aHanu3 QyHKIUOHUPOBAHUS KEHCKUX
UCIpaBUTEIbHBIX yupexaeHuil B Pecrrybnuke KazaxcTan cBUIETEIbCTBYET O HAJIMUUHU yCTOMYMBBIX
npoOseM, CBA3aHHBIX C TEPPUTOPHAIBHOM YHAJIEHHOCTBIO YUPEXKICHUH OT MECT HNpOKUBAHUS
OCYXJEHHBIX.

Pa3menieHre KEHIIUH B UCIPABUTEIBHBIX YUPEXKICHUAX, HAXOJAIIMXCS HA 3HAUYUTEIBHOM
pPacCcTOSHUM OT CEMbH U POJICTBEHHUKOB, OOBEKTHBHO OTPAaHUYMBACT BO3MOXKHOCTH IOJICPKAHHS
COLIMAJIbHBIX KOHTAKTOB M OKAa3blBAa€T HETATUBHOE BIMSHME Ha IICHUXOJOTMYECKOE COCTOSHUE
OCYXJIEHHBIX. YKa3aHHbIE 00CTOATEIbCTBA YCYTYOSAIOTCS JUINTEIbHBIMU CPOKAMU JIMIIEHUS CBOOOIbI
U CHIKEHHEM YpOBHS COLMAIbHOM TMOAJEPKKH, YTO B JaJbHEHIIEM OCIIOXKHSET TMpolece
BO3BpAIIEHUs KEHIIMH B 00IIECTBO mociie ocBobmkaenus (Ctporuii pexum, 2023).

B stux ycnoBusix ocoboe 3HaueHHe NPUOOpPETaeT pa3BUTHE MEXaHU3MOB COLMATIBHON U
NOCTIIEHUTEHIIMAPHOU MOAEPKKH OCYKIEHHBIX JKEHIIMH, BKIIIOYasi CO3JaHUE CIELIMAIN3UPOBAHHBIX
peadMIINTAllMOHHBIX IPOTPAMM, HAIIPABJICHHBIX HA BOCCTAHOBIICHHE COLIMANIBHBIX CBSI3€H U CHIDKEHHE
PHCKOB IIOBTOPHOM MapruHaau3alyH.

OyHKIIMOHUPOBAHUE CUCTEMBI MCIIPABUTENbHBIX YUPEKICHUN Ui sKeHIIUH B PecryOnuke
Kaszaxcran xapakrepusyeTcsi psAOM YCTOMYMBBIX OpPraHU3alMOHHBIX M HH(QPACTPYKTYpPHBIX
po0OsieM, OKa3bIBAIOLIMX HEMOCPEACTBEHHOE BIMSHUE HA pealu3aluio IpaB OCYKIEHHBIX.
HecMoTpst Ha cpaBHUTENBHO MEHBIIYIO YUCIEHHOCTh JKEHIIMH B OOLIEH CTPYKType OCYKIEHHBIX,
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crenu@uKa UX MPaBOBOTO M COIMAJILHOTO TMOJIOKEHUS TpedyeT nuddepeHIMpOBaHHOTO MOAX0/Aa
B OpraHW3alyy HCIOJHEHUs Haka3aHWi. [IpakThka AEATEIbHOCTH >KEHCKUX HCIPaBUTEIBHBIX
YUPEXKJIEHUI MOKA3bIBAET, YTO CYIIECTBYIOIIAs MOJEIb YTOJIOBHO-HCIIOJIHUTEIBHON CUCTEMBI HE B
HOJIHOM Mepe OTBeyaeT 3ajadyaM T'yMaHHM3allud HaKa3aHus U 00eCleUeHUs HaJIeKaIUX YCIOBHH
conepxanus (06 ocobennoctsx, 2019).

CymiecTBeHHasi 4acThb HCIPABUTEIBHBIX YUPEKACHUH M KEHIIMH (YyHKIMOHHUPYET B
3[IaHUSIX, BO3BEIEHHBIX B MHbIE UCTOPUUYECKHUE MEPUOIbl U M3HAYAIBHO HE IPEIHA3HAUYEHHBIX IS
peanu3anui COBPEMEHHBIX CTAHIAPTOB OOpAIICHHS C OCYKIEHHBIMU. ITO OOBEKTUBHO OCIOXKHSET
o0ecrieueHne HaJIeKallUX CAaHUTAPHO-OBITOBBIX YCIOBHMM, NOCTYHHOW MEIUIIMHCKOM MOMOIIU U
0e30apbepHOil cpelbl A JKEHIUMH C OrpaHMYEHHBIMHM (U3MYECKMMHU BO3MOKHOCTAMH. Hannuue
HOAOOHBIX MH(PACTPYKTYPHBIX OTPAaHUYEHUIl HEraTMBHO OTPa)KaeTCsi Ha KaueCcTBE HCIIOIHEHHUs
HaKa3aHUM ¥ yPOBHE 3alIUTHI IPAB OCYKIEHHBIX.

OtnenpHOW mpoOieMOl  SBNISETCS TEPPUTOPUANBHAS  YIAIEHHOCTh HMCIPABUTEIBHBIX
YUPEXKJIEHUI OT MECT IIOCTOSHHOIO NPOXKMBAHUSA OCYXAEHHBIX JKEHIIMH. OrpaHUYeHHbIE
BO3MOXHOCTH MOJACPKAHUSI KOHTAaKTOB C POACTBEHHMKAMHM W OJM3KUMH JIMLAMHU OKAa3bIBaIOT
HEeOIaronpusATHOE BIMSIHUE HA IICUXO0JIOIMYECKOE COCTOSHUE OCYKIAEHHBIX, YCUINBAIOT COL[UAJIbHYIO
M30JIALIMIO U OCIOXKHSIIOT IPOLECC PECOLMATIU3ALIUY [T0CIIE OCBOOOXKACHUA. B yCIOBUAX JUTUTENBHBIX
CPOKOB JIMILIEHUS CBOOOJBI M OciabiIeHHs CEMEWHBIX CBs3el BO3pacTaeT PHUCK COLMAJIbHOU
Jie3ajanTally U IOBTOPHON MapruHaJIN3alHH.

AHanu3 npaBONPUMEHUTENBHON MPAKTUKU TAK)KE CBUIECTEIBCTBYET O HAJMYMUU CUCTEMHBIX
HEJIOCTaTKOB B 00€CHEeYeHUM JMYHOW O€30MacHOCTH JKEHIIMH B MeECTaxX JMIIEHHUS CBOOOIBI.
Henocrarounast pernmaMeHTanys MEXaHU3MOB BHYTPEHHErO KOHTPOJS U OCOOEHHOCTH KaJpOBOTO
o0eCreyeHns] HUCIPABUTEIbHBIX YUPEKICHUH CO3JAI0T JIOTIOJHUTEIbHbIE PUCKU HapyLICHHUS
IpaB OCYXKAEHHBIX M TpPeOyIOT TepecMOTpa OpPraHW3aLMOHHBIX TMOAXONOB K YIPABJICHUIO
yupexJaeHusIMU. B 3Toil cBsi3u ocoboe 3HaueHHe npruodpeTaeT coONI0ACHUE IPUHIUIIOB TeHAEPHOM
YYBCTBUTEIBHOCTH TpU (OPMUPOBAHUHU IEPCOHAIBHOTO COCTaBa W OpraHMU3allMM HAA30pHOM
nesitenpHOCTH (MHpOpManmonHoe coobmenue, 2022).

JIONIONTHUTENBHBIM ~ YSI3BUMBIM ~ ACIIEKTOM  OCTaéTcs oOecredyeHue Crenuaau3upoBaHHON
MEIULUHCKONW MOMOIIM, B TOM YHCIE JUIS SKEHUIVH, CTPAJalolUX TKENBIMHU COMaTHYECKUMHU U
NCUXUYECKUMU 3a0o0eBaHusAMHU. OrpaHUYeHHbIE BO3MOKHOCTU MEIMIIMHCKOTO COIPOBOXAEHUS U
OTCYTCTBHE CHELUAIN3UPOBAHHBIX YUPEXKIECHUH CHMKAIOT YPOBEHb 3aLIUThI HanOojee ys3BHMBIX
KaTeropui ocyXEHHBIX U HE COOTBETCTBYIOT LIE€JISIM T'YMAaHHOT'O UCIIOJTHEHUS HaKa3aHUM.

B cOBOKynHOCTH BBISIBIIEHHBIE IPOOJIEMBI YKa3bIBalOT Ha HEOOXOAMMOCTb KOMIUIEKCHOTO
pedopMUpOBaHUS  YTrOJOBHO-UCIOJIHUTEIBHON CHUCTEMBI € Y4€TOoM TeHiepHoro mnoxaxoxa. K
MIPUOPUTETHBIM HANPABIEHUSIM OTHOCSTCS NEMWJINTAPU3ALUsl CHUCTEMbl HCIIOJHEHUS HaKa3aHH,
MOJIEpHHU3alMsd HMHQPACTPYKTYPbl HMCIPABUTENBHBIX YUPEXKIEHUM, pa3sBUTHE MEAULUHCKOIO U
IICUXOJIOTUYECKOTO CONPOBOXKAEHUS, a TAK)KE PACUIMPEHUE MEXaHU3MOB OOILIIECTBEHHOTO KOHTPOJIS.
Peanuzanus yka3aHHBIX Mep MO3BOJMUT MOBBICUTH 3(PQPEKTUBHOCTH 3aIUTHI HpPaB OCYKIEHHBIX
KEHIIMH U CO3/1aTh YCJIOBHS JJIsl UX YCTOMYMBON COLMAIBHON PEMHTErpaluy MOCIe OCBOOOKICHHUS
(Kpacno6aesa, Cunnna, 2016: 91-92).

WHCTUTYT aMHUCTMM TPAAULIMOHHO 3aHMMAET BAXXHOE MECTO B CHCTEME YIOJIOBHOM
NOJUTUKU TOCYAapCTB TOCTCOBETCKOIO MpPOCTpaHCTBa, Bkitodass PecnyOnuky Kazaxcran. B
yCIIOBUSIX (POPMHUPOBAHMSI HAIIMOHAJIBHON IPAaBOBOM CHCTEMbI JAaHHBIM MEXaHU3M ObUI COXpaHEH
KaK OJMH U3 WMHCTPYMEHTOB CMSTYEHHs YTOJIOBHOM pernpeccuu M TyMaHW3allud HakazaHus. 3a
rozipl He3aBUCUMOCTH B Ka3axcTaHe HEOJHOKPAaTHO NPHUMEHSIMCh aKThl AMHHUCTUU B OTHOLICHHUH
Pa3IMYHBIX KaTETOPUM OCYKIEHHBIX, YTO CBUIETENBCTBYET O IPU3HAHUN TOCYIaPCTBOM COLIMAIBHOM
Y IIPaBOBOM 3HAYMMOCTH JAaHHOI'O MHCTUTyTa. BMecTe ¢ TeM NpakTUKa NPUMEHEHHs aMHHCTUU
IIOKa3bIBAET, UTO JIAHHBIM MEXaHU3M HE HCIIOJb30BaJICA B KAYECTBE aJipECHON MEpBhI, HAIIPaBJICHHOM
HCKJIIOYUTENIBHO Ha 3allUTY IIPaB JKEHIIHH.

CpaBHuTenbHbIN aHanu3 onbiTa rocynapcts CHI' neMoHcTpHUpyeT, 4To B psijie CTpaH aMHUCTUS
paccmarpHuBaliach Kak CHEHaIbHbIN HHCTPYMEHT T'yMaHU3alluU YTOJIOBHOM MOJUTHKU B OTHOLICHUH
KEHIIUH M HEeCOBEpUICHHOJNIETHUX. lIpuMeHeHue MomoOHBIX Mep MO3BOJSUIO CHU3UTH YPOBEHD
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W30JIALIMM COLMAJbHO YSA3BUMBIX TPYII, YMEHBIIUTh HArpy3Ky Ha MEHUTCHIIMAPHYIO CUCTEMY
U CO31aThb YCJIOBMs UIA COLMAJIbHOW PEUHTETpAalMM JIMI, HE IPEICTaBJIAIOIINX IOBBIIIECHHON
o01ecTBeHHON omacHOCTH. B 3TOoM KoHTekcTe orcyrcTBHe B KaszaxcraHe OTIENbHOM >KEHCKOH
AMHUCTMHM YKa3blBa€T Ha OIPAaHUYEHHOCTb HCIOJIb30BaHMs IOTEHIMala JaHHOTO WHCTUTYTa
(Kenckas amuuctus, 2021).

AHanu3 JAEWUCTBYIOIIErO YIOJIOBHOTO U YTOJOBHO-NIPOLIECCYAJIbHOIO 3aKOHOJATEIbCTBA
PecnyOonukn Kazaxcran mo3BonsieT crenarb BBIBOA O (OPMAJIbHOM HAJMYUM  TPABOBBIX
MEXaHHU3MOB, HalpPaBICHHbIX Ha CMATYEHHUE HAKa3aHUS U COKpAIllEHUE CPOKOB M3OJSLUM >KEHIINH
(YromosHo-npornieccyanbhbiii kogeke PK, 2014).

OnHako NPaBONPHMEHUTENbHAs IPAKTUKA CBHUJIETEIBCTBYET O KpalHE OrpaHMYEHHOM
UCIIOJIb30BAaHUN AJIbTEPHATHB JIMIIEHHUIO CBOOOABI, MHCTUTYTOB OTCPOUKM HCIIOJHEHUs HaKa3aHUs
U YCIIOBHO-IOCPOYHOTO OCBOOOXKICHMA. JlaHHBIE TEHAEHIMM YKa3bIBAlOT Ha IpeobnagaHue
KaparenbHOIo MOAX0/1a HaJ MPUHIMIIAMU T'yMaHU3Ma U HHANBUAYaJIN3alluA HAaKa3aHUs.

CrarucTuyeckue noka3areiu IpUMEHEeHHs yCIOBHO-J0CPOYHOTO OCBOOOKICHUS U CMATYEHUS
HAaKa3aHHS B OTHOUIEHUH JKEHIIMH NOATBEPKAAOT HAJMUKUE YCTONUYHUBON OTPULIATENbHON JUHAMUKH
(Craructuxka KYUC MBJI PK, 2024).

CokpallieHue 4mciia cilydyaeB NMPUMEHEHHs] JaHHBIX MHCTUTYTOB CBHJIETENBCTBYET O TOM,
YTO CyAbl HPU PACCMOTPEHHUU COOTBETCTBYIOLIMX XOJATaiiCTB MPEUMYIIECTBEHHO MCXONIAT U3
(opMabHBIX KPUTEPUEB, Y€ HEAOCTaTOYHOE BHUMAHNE COLMAIBHBIM MTOCIIEACTBUSAM U30JSALUN
KEHIIMH, OCOOCHHO MaTepeil, MMEIOIUX HECOBEPLICHHONETHUX JeTed. DTO 00CTOATENBCTBO
CYLIECTBEHHO OIPaHMYMBAECT BO3MOXKHOCTH pealu3aliy LeJed pecoUali3allud M 3alUThl
CEMEUHBIX IIPaB.

B sTux ycnoBusx 0coOyro akTyaJlbHOCTh IPUOOPETAET BOMPOC BBEACHNUS )KEHCKOM aMHUCTUU
KaK OJHOTO U3 3JIEMEHTOB KOMIUIEKCHOTO Pe(QOPMHPOBAHUS YIOJIOBHO-UCIOJHUTEIBHOU CHUCTEMBI.
PaccmarpuBaemas Mmepa MOXeET ObITh OPUEHTHPOBAHA HA JIML, OCYKIEHHBIX 3a HEHACUJIbCTBEHHBIE
MIPECTYIUIEHUS, C OJHOBPEMEHHBIM HCKIIIOYEHHEM KaTEeTOpHi, MpPEICTaBIAIOMIMX IOBBIILIECHHYIO
OOIIECTBEHHYIO OMacHOCThb. IIprMeHeHne aapecHOW aMHHCTUM TIO3BOJMT CHHU3UTh YPOBEHb
COLIMAJIbHON HANPSKEHHOCTH, COKPATUTh PacXolbl HA COACPKAHUE OCYKIEHHBIX M CO34aTh
HPEANOCHUIKH Ui 60siee 3(h(HheKTUBHOM 3aIUTHI MPaB KEHILUH.

Peanu3zanus HHCTUTYTA )KEHCKOM aMHUCTUH JJOJDKHA PACCMaTpUBAThCs HE KaK pa3oBasi akIys,
a KaK 4acTb CUCTEMHOH MOJUTUKHA I'YMaHU3allMU YTOJIOBHOIO 3aKOHOAATENbCTBA (YTOJIOBHBII KOJIEKC
PK, 2014).

B coueranun c pacimiMpeHMEeM albTEpPHATUBHBIX MEp HaKa3aHMs, COBEPIICHCTBOBaHHEM
MEXaHU3MOB YCIIOBHO-JJOCPOYHOTO OCBOOOXKIEHHS, Pa3BUTHEM OOILECTBEHHOTO KOHTPOJIA H
MOJIepHU3alMeN TeHUTEHIUApHON HHPPACTPYKTYphI JaHHAs Mepa crlocoOHa CTaTh Ba)KHBIM IIarOM
Ha MyTH peOpMUpPOBaHUS YTOJIOBHO-UCIIOJHUTEIBHOM CUCTEMBI U IPUBEJICHHSI €€ B COOTBETCTBUE C
MEXIYHapOIHBIMH CTaHaapTaMu B cpepe mpaB uenoseka (Tropuna, 2020:45-52).

CoBpeMEHHOE COCTOSHHE YIOJIOBHO-UCHOJIHUTENBHONW cucteMbl PecnyOnuku Kaszaxcran
CBHUJIETENILCTBYET O 1EJ1€COO00Pa3HOCTH MEePecMOTpa HMHCTUTYLHOHAJBHBIX M OpPraHU3allMOHHBIX
OCHOB e¢ (YHKIMOHHMpOBaHHMA. B HayyHOW M TNpPaBONPUMEHHUTENBHOM TpPaKTHKE BCE wyalle
00OCHOBBIBACTCS HEOOXOJMMOCTh BBIBEJICHUS TIEHUTCHLIMAPHOW CHCTEMBI U3 CTPYKTYPBI CHIIOBBIX
BEJOMCTB M €€ TpaHc(opMalluu B rpakJaHCKUN MHCTUTYT, OPUECHTHPOBAHHBIN NpPEXJE BCEro Ha
peanu3alyio mpaB 4eJoBeKa W 3a7add pecolMann3aluu. Takod MOAXOA COOTBETCTBYET MpPAKTHKE
psida rocyaapcTB U MO3BOJSET CHU3UTh YPOBEHb MIJIMTApHU3allMK UCIIOJHEHUS HaKa3aHUH, a TaKxke
HOBBICUTB 3()(hEKTUBHOCTH COLMANIBHON M MEAULIMHCKOM MOIIEPKKU OCYKAEHHBIX.

B nocnennue romel B KaszaxcraHe mnpeanpuMHMMAIOTCA IIOCIENOBATEIbHBIE MEPBI IO
pegopMUpPOBaHHIO IPABOOXPAHUTENILHON CUCTEMBI, B PAMKaX KOTOPBIX 0C000€ BHUMaHHE yAemseTcs
00ECIEYEeHUIO MPaB 4YeJIOBEKa, COBEPILIEHCTBOBAHMIO MEXAaHHU3MOB KOHTPOJIS U MOJEpHHU3AIMNU
UHQPACTPYKTYphl YUPEXKICHUA WCIIOJHEHUsT HaKa3aHUil. YTOJOBHO-HCIIONHHUTEIbHAS CHCTEMa
paccMmarpuBaeTcsl Kak OJHO M3 KIIIOUEBBIX HAIpPaBICHWH JAaHHBIX MpeoOpa3oBaHUM, YTO OTPAXKaeT
CTpPEMJICHHE TOCYJapCTBa IPHUBECTH YCIOBHUS COIEP)KAaHUS OCYKIEHHBIX B COOTBETCTBHE C
MEXIyHapOIHBIMU CTaHAAPTaMH U pekoMeHnanusmMu (MbikTei0aeBa, 2024).
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[Tpu 5TOM aHaMH3 MMOKA3BIBAET, UTO PEIICHIE HAKOTIMBIIMXCS MPOOIeM TpeOyeT KOMILIEKCHOTO
Y TIOATAIMTHOTO MO/X0/a, COYETAIOIIEIO 3aKOHOAATEIbHBIC, OPTaHU3AIMOHHBIE U COLIMATIbHBIE MEPBI.
OnHUM M3 BO3MOXKHBIX HAaYaJIBHBIX ITAllOB TAKOTO pPe(OPMHPOBAHUS MOXET CTaTh NMPHUMCHCHHE
aJpPECHBIX T'YMaHU3UPYIOIIUX HHCTPYMEHTOB, BKJIIOYash aMHHUCTHUIO IS OTAENIbHBIX KaTeropuii
OCYXIEHHBIX >KEHILIWH U HECOBEPIIEHHOJIETHUX. [[aHHBII MOAX0J COOTBETCTBYET MEXKIYHAPOIHBIM
pEKOMEHIalUsIM, OPUEHTHPOBAHHBIM Ha COKpAIIEHUE YHMCICHHOCTHU JIMI[, HAXOMASIIUXCS B MECTax
JIMIIIEHUST CBOOOIBI, 33 CUET MCIIOIB30BAHUS AIBTEPHATUBHBIX M YCIIOBHBIX ()OPM OCBOOOKICHUSI.

3aki0oueHne U BbIBOABbI. [IpoBenéHHOE wHCCIeAOBaHME TMO3BOJSET CHAENATh BBIBOA O
TOM, YTO CHCTEMa 3allUThl TPAB >KEHIIWUH, HAXOMSAIIMXCS B HCHPABUTEIBHBIX YUPEIKICHUIX
Pecnyonuku Kazaxcran, B HacTosiIee BpeMsl XapakTepHU3yeTCs HAJTMIUEM YCTOWYUBBIX CHCTEMHBIX
npoOJieM, 3aTparuBaloOIIUX KaK YCIOBHS COAEpKaHUS, TaK M MPAKTHKY MPUMEHEHHs YTOJOBHOTO
U YrOJOBHO-HCITOJIHUTEIBLHOTO 3aKoHOAaTenbcTBA. HecmoTps Ha QopmanbHOE 3aKpeIUICHHE
PUOPUTETA MPAB YEJIOBEKAa HA KOHCTUTYLIMOHHOM M 3aKOHOJATEIbHOM YPOBHAX, UX MpaKTUYeCKas
peain3anysi B OTHOUIEHUH >KCHIIMH-3aKIIOYEHHBIX OCTAETCSI HEJOCTAaTOYHOM U HE B NOJIHOW MEpPE
COOTBETCTBYET MEXK/TyHAPOJAHBIM CTAHIAPTAM.

YcTaHOBIIEHO, UTO 3HAYUTEBHAS YaCTh KEHCKUX UCTIPABUTEIbHBIX YUPEKICHUN HE OTBEUAET
TpeOOBaHMSIM TYMaHHOTO OOpamieHus, BKIIOUas OOECICUCHHE HAMJICKAIINX CAHUTAPHO-OBITOBBIX
YCJIOBH, MEIUIIMHCKON MOMOIIM W JTUYHOU Oe3omacHocTu. OcoOyro 00ECIOKOCHHOCTh BBI3BIBAIOT
PUCKH TEHJEPHOTO HACWJIUS W JUCKPUMHUHAIIMU, a TAaK)Ke OTPAaHUYCHHOE COONIOEHUE MPHUHITUIIA
TeH/ICPHOM YyBCTBUTEIHBHOCTH IIPH OpraHU3aIMK Haa30pa U (GOPMHUPOBAHUH ITEPCOHATBHOTO COCTaBa
YUPEeXKIACHUN. AHaIU3 MPaBONPUMEHUTEILHON MPAKTUKU BBISIBHJI OTPAaHHMYEHHOE MCIOJIb30BAaHUE
aNBTEPHATUB JUIIEHUIO CBOOOIBI M CHIKEHUE TMTOKa3aTelNiel yCIOBHO-I0CPOYHOTO OCBOOOXKICHUS U
CMSITUCHUS HAKa3aHUS B OTHOIICHHUH KEHIIUH, YTO CBUACTEILCTBYET O MPeoOIaJaHIH KapaTeIbHOTO
MOAXO0/1a HAJl LIEJISIMHU PECOLMaIU3alliu.

Ha ocHoBe mpoBenéHHOrOo aHanu3a OOOCHOBaHa HEOOXOAUMOCTh  KOMIUIEKCHOTO
pedopmupoBaHUs yTOI0BHO-UCIIOJIHUTEILHON CUCTEMBI C YIETOM CIIeU(PUKH TPABOBOTO TIOJI0KEHUS
KEHIIMH. B KadecTBe NMPUOPUTETHBIX HAINpPaBICHUN TpPENIararoTcs ISMUIHTAPU3AIUS CHCTEMBI
WCIIOJIHCHUS HaKa3aHUH, MOJICpHU3AINS HHPPACTPYKTYPhI HCTIPABUTEIBLHBIX YUPEKACHHUH, PA3BUTHE
MEJUIIMHCKOTO M COIIMAJIBLHOTO COMPOBOXKICHMS, PACHIMPEHUE aJbTEPHATHUBHBIX MEP YTOJOBHOMU
OTBETCTBEHHOCTH W BHEAPEHHE AJPECHBIX T'YMAHU3UPYIOIIUX MEXaHU3MOB, BKIIOYAs >KEHCKYIO
AMHUCTHUIO JUISl JIUL, OCY>KIEHHBIX 32 HEHAaCWJIbCTBEHHBIE MpPECTyIUIeHUs. Peanu3anus yka3aHHbBIX
Mep OyZeT crmocoOCTBOBAThH TYMAaHHM3AIMH yTOJOBHOW MOJHMTUKH, YKPEIUICHHIO TapaHTUI 3allUThI
IIpaB >KCHIIMH W CO3JaHMUIO YCIOBUM JUI1 UX YCTOMYMBOW COLMAJIBHOW PEUMHTETpalUU II0CIIE
OCBOOOIKJICHHS.
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IMPABOBOE INOJIO’KEHUE NTPO®PECCHUOHAJIBHBIX COTPYIHUKOB
KOHCTUTYIHUOHHOI'O CYJA PECIIYBJIIMKHU KA3AXCTAH
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AHHoTanusi. B Hacrosmell ctarbe Hccienyercs poib U 3HAYeHHEe NpoQecCHOHATBHBIX
corpyanukoB Koncrurynmonsnoro Cyna Pecniy6onuku KazaxcraH, KOTopble, HECMOTpSl Ha OTCYTCTBHE
0Cc000T0 KOHCTUTYIIHOHHOT'O CTaTyca Cy[bH, UTPAIOT KJIIOYEBYIO POJIb B 00ECIIEUCHNH TTOJTHOIIEHHON
1 3G PEKTHBHON AEATENBHOCTH JTaHHOTO OpraHa KOHCTHTYIIMOHHOTO KOHTpoJs. PaccmarpuBaroTcs
UX NpaBOBOH craryc, cTpykrypa M ¢yHkuuu annapara Koncrutyumonnoro Cyna PK, Bkirouas
AHAIUTUYECKUE, OPTraHMU3alMOHHO-IPABOBbIE M OSKCIEpTHbIE mnoapasaeneHus. Ocoboe BHUMaHUE
YACIEHO XapaKTEPUCTUKE BCIOMOIATENBHOTO IIEPCOHAIa - KOHCYJIBTAHTOB, CHEIUAJINCTOB
(aHaNMTUKOB) U MHBIX PaOOTHUKOB, 0OECIIEUNBAIOIINX MOATOTOBKY MaTepHajoB JAJsl pacCMOTPEHHUs
JieJ1, TIPOBEJCHUE IIPABOBBIX MCCIEJOBAaHUM, a TakKe OpraHu3alyio JTOKYMEHT0000poTa U CBA3U
C JIpyTMMH TOCYIapCTBEHHBIMHM OpraHamu, Takxe u padory no pemenusm KC PK. Beinensrores
0COOEHHOCTH Ka3aXCTaHCKOW MOJIENTM B CPAaBHEHHMM C 3apyOeKHBIM OIBITOM, BKIJIIOYAs MPAKTUKU
Poccuiickoii ®enepanun u llonpmiyn Ha 3aKOHONATENBHOM YpPOBHE C OOOCHOBaHUSMHU. ABTOD
MOJYEPKHUBALT, YTO (PPEKTUBHOCTh 0OecriedeHHOCTH aesTenbHocTH Koncrtutynmonuoro Cyna Bo
MHOT'OM 3aBUCHUT OT BBICOKOTO YPOBHS NMPO(ECCHOHATBHON MMOJTOTOBKH, OIBITa U OTBETCTBEHHOCTH
COTPYIHUKOB €TO anmapara. B 3akiaroduenne npeiaratoTcsi peKOMEHIaluH 110 YCHUIICHHIO IIPaBOBOTO
PErylIMpOBaHUs UX IE€ATEIbHOCTH, OBBIILEHUIO MPO3PAYHOCTH M YKPEIJICHUIO HHCTUTYTUOHAJIBHON
3HAYUMOCTH 3TUX «JIUI] 0€3 MAHTUI» B KOHCTUTYL[HIOHHOM NIPaBOCY/INH.

KioueBbie ciioBa: Koncturynmonssiid Cyz, mpaBoBOi cTaTyc, anmapar, BCIOMOTaTeJIbHbIE OpTaHbl, COTPYIHUKH, aHATUTHK,

KOHCTUTYLITMOHHOEC ITPpaBOCyaUEC.

KA3AKCTAH PECITIYBJIUKACHI KOHCTUTYMSLIBIK COTBIHBIH KOCIEU
KBI3METKEPIEPTHIH KYKBIKTBIK JKAF TAVBI

C.F. KoxxaxmeroBa*
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*e-mail: k_saulet@mail.ru

C. I. KoxxkaxmeTroBa — 3aH FBUIBIMIAPBIHBIH MAarucTpi, 3-Kypc HOKTOpaHTHI, AcTaHa
XaJbIKapanblK yHHBepcUTeTI KyKBIK KOFapbl MEKTEOIHIH ara OKBITYIIBICHI, ACTaHa KaJlachl,
Kazakcran, e-mail: k_saulet@mail.ru, https://./0000-0002-3676-1413

Anaarna. byn Makanazna cyaps TOpi3/ii epeKiie KOHCTUTYLUSIIBIK MOPTEOeCIHIH KOKThIFbIHA
KapaMacTaH, OChl KOHCTUTYIUSUIBIK Oakpllay OpPraHbIHBIH TOJIBIK JKOHE THIMII KbI3METIH
KaMTaMachl3 eTyae miemrymi pen artkapartelH Kaszakctan PecmyOnukacsl KoHCTHUTYIUSIIBIK
CoteiabiH (KPKC) kociOn KpI3METKEpIIepiHiH PoJli MEH MaHBI3IbUIBIFBI KapacThIpbuiFaH. Omap/IbiH
KYKBIKTBIK karmaiibl, KPKC anmaparTblHBIH KypbUIBIMBI MEH (yHKIUSUIAphl, OHBIH IIIIHIE
Tanjay, YHbIMIACTBIPY-KYKBIKTBIK KOHE capanTaMajblK Oesimiienepi KapacTelpbliansl. Kemexi
MEPCOHAJ - KOHCYJIBTaHTTap, MaMaHap (Tajjaylibliap) *KoHe icTep/i Kapay YIIiH MaTepHajiapasl
JMabIHAAYAbl, KYKBIKTBIK 3epTTEYIepIl KYPri3ydi, COHai-aK Ky>KaT aifHaIbIMBIH YHBIMIACTBIPYIbI
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KoHe 0acKa MEMJICKETTIK OpranaapMeH Oaitmanbic xacaynpl, connaii-ak KPKC memiMaepi OoiibiHIa
JKYMBICTBI KaMTaMachl3 eTeTiH 0Oacka Ja KbhI3METKEpJICPIiH CHITaTTamMallapblHa epeKIlne Hazap
aymapbiianpl. Ka3akCcTaHIBIK MOJCNBIIH EPEKIISTIKTEPl MIETENIIK TOKIPUOSMEH, OHBIH IIIiHJC
Peceii ®enepanusicel MeH [lonbliaHblH 3aHHAMAIBIK JCHIEHIEe TOHKIpUOEICPIMEH CallbICThIpa
OTBIPHII, HeTi3ieMeNnepMeH epekineneHred. ABTop Koncrutynusiinblk COTTBIH KbI3METIH KAMTaMach3
eTYIIH THIMJAUITT KeIl arJaiilia OHBIH ammaparbl KbI3METKEPIICPIHIH KOciOM JailbIHIBIFBIHBIH
KOFaphl JICHTeiliHe, ToXipuOeci MeH jKayalKepuIilirine OaiaHbICTBI €KEHIH aram KepCeTel.
KopbeIThIHIBIIAN KeTie, ONapIblH KbI3METIH KYKBIKTBIK PETTeYIi KYIICHTY, allbIKTBIKTBI apTTHIPY
YKOHE KOHCTHUTYIUSUIBIK COT TOPEIITIHJIET] aTajiFaH «MaHTHSICHI3 TYJIFAJIapIbIH» WHCTUTYITUOHAJIBIK
MaHBI3BIH KYIIEUTY OOWBIHINA YCHIHBICTAp Kacalajbl.

Tyiiin ce3nep: KOHCTHTYLMSIBIK COT, KYKBIKTBIK MopTede, ammapar, KeMEKIli OpraHaap, KbI3METKEpiep, aHAJIUTHK,

KOHCTHTYIHSUIBIK COT TOPEJITi.

LEGAL STATUS OF PROFESSIONAL STAFF OF THE CONSTITUTIONAL COURT OF
THE REPUBLIC OF KAZAKHSTAN

S.G. Kozakhmetova*
Astana International University, Astana, Kazakhstan
*e-mail: k_saulet@mail.ru

S.G. Kozhakhmetova — master of Laws, 3rd year PhD student Higher School of Law, Astana
International University, Senior Lecturer, Astana, Kazakhstan, e-mail: k saulet@mail.ru, https://./
0000-0002-3676-1413

Abstract. This article examines the role and significance of the professional staff of the
Constitutional Court of the Republic of Kazakhstan, who, despite lacking a special constitutional
status as judges, play a key role in ensuring the full and effective functioning of this constitutional
oversight body. The article considers their legal status, as well as the structure and functions of
the apparatus of the Constitutional Court of the Republic of Kazakhstan, including its analytical,
organizational-legal, and expert divisions. Special attention is given to the characterization of auxiliary
personnel---consultants, specialists (analysts), and other staff members responsible for preparing case
materials, conducting legal research, organizing document flow, coordinating with other state bodies,
and implementing the decisions of the Constitutional Court. The article highlights the features of
the Kazakhstani model in comparison with foreign experience, including the legislative practices
of the Russian Federation and Poland, with supporting reasoning. The author emphasizes that the
effectiveness of the Constitutional Court's activities largely depends on the high level of professional
training, experience, and responsibility of its staff. In conclusion, recommendations are proposed to
strengthen the legal regulation of their activities, enhance transparency, and reinforce the institutional
significance of these «persons without robes» in constitutional justice.

Keywords: Constitutional Court, legal status, apparatus, auxiliary bodies, staff, analyst, constitutional justice.

Beenenne. B Kazaxcrane no pesynprataM KOHCTUTYLIMOHHO-TIpaBoBOil pedopmsl 2022 roaa,
MHOTO€ M3MEHWJIOCH B MPABOBOM Iojie. BHOBb co3maHHBIN, MpeoOpa3oBaHHbli KOHCTUTYIMOHHBIN
Cyn Pecnyomuku Kazaxcran (nmanee, KCPK) nauan cBoro pestensHocTh ¢ stHBaps 2023 roma. Ha
OCHOBE IIPaBOBOI HOBEJUIbI BHEJPEHUE «MHCTUTYyTa obpaieHuil rpaxaan» B KCPK, oxuBun pons
OpraHa KOHCTUTYLIMOHHOTO KOHTpojs B cTpaHe. [lo cpaBHenuto ¢ KoncruryunonusiM CoBeToM,
YBEJIMYMBACTCSI COCTaB oprana (ceituac 11 cyzaeit, uem ObUTO 7 YJIEHOB), Tak)Ke, HECOMHEHHO, B
CHJIy pacIIMpPEHUs] NOJHOMOUMHN M Kpyra JHIl, ¢ JJOCTYyIIOM OOpalleHUi, yBeJINYMBaeTCsl U COCTaB
BCIIOMOT'aTEJIbHBIX OPraHoB, B ToM uucie u Annapara KC.

«JIromn 6e3 mantum» B KCPK, kto oHu? JlelicTBUTEIBHO Belb BUAbI KOHCTUTYL[MOHHOTO
KOHTpOJIS OcyllecTBIsA0TC Tosnbko cyapsiMu KCPK, HO KOHCTUTYLMOHHOE MPOM3BOJCTBO
MHOTOTPaHHBIA MPOLECC, B CHIIy 3TOTO B OTIMYHE OT CYAONPOM3BOACTBA HEOOXOJMMO YUUTHIBAThH
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JeATEIbHOCTh COTPYAHUKOB Anmapara u aqpyrux nogpasaenennii KCPK. C BHoBs coznannbiM KCPK,
HEOOXOAMMO PACCMOTPETh POJIb U 3HAUUMOCTh TaKHX PO eCCHOHAIOB, TPOBEAEM ITPABOBOM aHATN3
COOTBETCTBYIOILIMX IMPABOBBIX HOPM M HAYUHOH JINTEPATYPHL.

Metonsl U Marepuajibl. [Ipy HamucaHuM HaydyHOW CTaThbM OBLTM TPUMEHEHBI OOIIHE
U YacTHbIE METOMAbl NPUCYIINME IOPUCIPYACHLMH, A aHalu3a 00ecrneyeHHs NPaBOBBIX OCHOB
JeSTEIbHOCTH BCIloMorarebHbIX noapasaeneauii KCPK.

IIpexxne Bcero, NpUMEHEH axaau3 HOPMATUBHO-IIPABOBBIX AKTOB, PETYIUPYIOIIUX CTPYKTYDY,
byHkuur W monHOMOYHs  cooTBeTCTBYOIMX CTpykTyp KCPK.  ®@opmansro-topuduueckuii
METOJ] TO3BOJMJI PACKPBITh COAEpKAHME IPABOBBIX HOPM, PENIAMEHTUPYIOIIUX AESTeIbHOCTD
Amnmapata M HMHBIX BCIIOMOTaTeNbHBIX CTPYKTyp. C 1efbi0  BBISIBIEHUS OCOOEHHOCTEH
OpraHu3allMM BCIIOMOTATENbHBIX MOAPA3/IEICHUN B Pa3IMYHBIX IPABOBBIX CHUCTEMaX HCIOJb30BaH
CpasHUmMenbHO-npasoeol METOI, B TOM YMCIIe Ha mpuMepe 3akoHoaarenbcTBa Kazaxcrana, Poccun,
[lonbmm u 1p. ctpas. Mcmopuko-npasoeoti METO, IPUMEHSIIICS JIU1S BBIIBJICHHSI ATAllOB CTAHOBJICHUS
U pa3BUTHS BCIIOMOTraTENIbHBIX OPraHOB IIPU OpraHax KOHCTUTYLMOHHBIX opraHax Kasaxcrana
B pasHble Tronbl. Takke WCIONB30BAaH CUCMEMHbIN NOOX00, TIO3BOJIMBIIMN paccMaTpUBaTh
BCIIOMOTaTEJIbHbIE  IOJPA3/EJCHUs] KaK COCTaBHYI0 4YacTb WHCTUTyTa KOHCTUTYLIMOHHOTO
MIPOM3BO/ICTBA.

B nccienoBanuy npuMeHsUIMCh Hay4Has JTUTEpaTypa Kak OTEUECTBEHHBIX, TAK M1 MHOCTPaHHbIX
YYEHBIX IPABOBENOB M0 TeMe€ H3ydeHHs. Takke NpoaHaIM3UpOBaHbl HOPMATHBHBIE IPABOBOE
akTel PecnyOonuku Kaszaxctan B cpaBHeHHH C 3akoHOnaTenbcTBoM Poccum, [Monpim mo Bompocam
obecrieueHus AeITeIbHOCTH OpraHa KOHCTUTYLIMOHHOTO KOHTPOJIS.

Pesyabrarel uM  o0cyxneHue. [IpaBoBble OCHOBBI [I€ATEIBHOCTU BCIIOMOIAaTEIbHBIX
nonpaszneneanii KCPK HeoOXogumo paccMOTpeTh CHauyala B COOTBETCTBYIOIIUMX HOPMAaTHBHBIX
nokymenTtax. Koncrurynmonnsiii 3akoH PK ot 05.11.2022 r. «O Konctutyuuonnom Cyne
PecniyOnmuku Kazaxcran» (K3 KCPK) conepxkut mmiaBy, 4 B KOTOpOMl HECKOJIBKO CTaTel
MOCBSIIIEHBI TE€M, KTO HEMOCPEJICTBEHHO OCYIECTBISET BCECTOPOHHIOIO MOMOIIL B IMPOBEICHHUU
KOHCTUTyLHOHHOTrO npousBoacTBa B KCPK, tak Hanpumep: ct.18 Anmapar KCPK, c1.19 Ananutuk
KCPK, Hayuno-koucynsraruBabiii copet (HKC).

KakoBa pomnp kaxaoro w3 Hux, Ooinee moapoOHO paccMOTpuM uX (QyHKUIMOHAN. Wrak,
paccMOTpUM Cpa3y HECKoJbKo crareid. Tak B CT.18 nanHoro Kouctutynmonnoro 3akona (K3)
ckazaHo: «Anmapar KC sBuseTcss rocygapCTBEHHBIM OpIaHOM, OCYLIECTBIISIOIIMM IIPaBOBOE,
MH(POPMALTMOHHO-CIIPABOYHOE, HAyYHO-KOHCYJIFTaTUBHOE M MHOE oOecreuenue aesteabHocTi KCy».

Anamutukom  KC  comacHo  cT.19  sBisieTcs:  «rocyJapCTBEHHBIM  CiIy»Kalllui,
o0ecreunBarolMii MpPaBOBOE M HAyYHO-aHAJIUTUYECKOE CONPOBOXKIACHHE KOHCTUTYLIMOHHOTO
MIPOM3BOJICTBA M CITOCOOCTBYIOIINH HaJIJIeXKaeMy paccMoTpenuto noctymnaronmx B KC oOpameHuii
(3axon PK «O Koncturynmmonnom Cyne Pecryonuku Kazaxcrany, 2022).

Hcxonst W3 3TUX NOHATHM, OCHOBHBIM OpPraHOM IO opraHu3anuu nearenpHoctd KC,
SBIISIETCSL ero Ammapar, COTPYIHHUKAaMHU, KTO HEMOCPEICTBEHHO pabOTaeT ¢ MEepBUYHBIM OOBEKTOM
KOHCTUTYLIMOHHOTO KOHTPOJISI 3TO AHAJIUTHK.

B Permamente KCPK or 05.01.2023 roma 3akperjieHbl OCHOBHbIE (DYHKIMM Armapara,
HauMHAsg C TPEABAPUTEIBHOTO PACCMOTPEHHS OOpalleHUWl W MOATOTOBKH MAaTepUalIoB [0
oOecnieuenuss ucnonHenuss pemeHnid KC. VImeHHo Amnmapar sBiseTcs TEeM SAPOM, KOTOPBIN
o0ecreurnBaeT OpraHMW3allMOHHO-IIPABOBOE, WH(OPMAllMOHHOE U KaJApOBOE COMPOBOXKACHUE
nearenbHocTd KCPK. CornacHo ct1.64 Permamenta KCPK B crpykrype Amnmapara co3gaercs
Crnyx6a ananmutukoB (IToctanoBnenne Konctutynuonnoro Cyna PK «O6 yTBepxaeHuun Perimamenta
Koncturyunonnoro Cyna Pecny6nuku Kazaxcrany, 2023).

KacarenbHo Bompoca, HE0OXOQUMO OTMETHUTh, 4YTO TIOKa3arejleM HEOOXOIUMOCTH
npodeCCHOHABHBIX COTPYAHUKOB 1O opranu3anuu nesteabHoctd KCPK sBistiores cratuctuueckue
nannable: «C Havana nestenbHOCcTH KC momyuwmn Gomee 10,5 Teicsuu oOpaleHuid, U3 HUX MOYTH
TpeThIO YacTh - B 2024 roxy. ['pakiane nmpooinKaroT 0CTaBaThesl MPEBATUPYIONTUM OOJIBITHHCTBOM
u3 uucna cyowrekroB oOpamenuit» (Ilocnmanune Koncturymmonnoro Cyma PK «O cocrosHumn
KOHCTUTYLIMOHHOM 3akoHHOCTH B PK», 2025).
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Taxke B opranmzanuoHHoi pabore KCPK HemanoBakHOoe MecTO  3aHUMAaeT
Hay4yHo-KOHCYBTaTUBHBIN COBET. Belb UMEHHO COBET, OCYIIECTBISET HAYYHOE COIIPOBOXKICHHUE €TO
JeSATEIbHOCTH, MOJATOTABIMBAsl 3KCIEPTHBIE 3aKIHOUYECHMS, HAyYHO-aHAJUTUUYECKUE PEKOMEHIAINU
110 BOITpOocaM BepXoBeHCTBa KOHCTUTYLIMU U IOpUCTIPYASHIIMH B LIETIOM. B ero coctaB BXOJAT yUeHbIE
KOHCTHTYIIMOHAJIMCTHI M IPOPECCUOHAIIBI 110 APYTUM OTPACIsiM Tpasa. [locTaHOBIEHHEM yTBEPKACH
cocraB HKC KCPK, B koropom Oonee 35 npeacraBureneil HayqHOro cooOIiecTBa U3 Beaymux By3os
CTpaHbl, 32 U3 HUX SABISAIOTCSA JOKTOPAMHU IOPUAMYECKHUX HAyK, UX JIEATEIbHOCTh OCYLIECTBIISAETCS
Ha oOmecTBeHHbIX Havanax. JlesrenbHocte HKC KCPK perynupyercss COOTBETCTBYIOIIMM
[Tonoxenuem (Ilonoxxenne o Hayuno-koncynsratusHoMm cosere npu Koncturynuonnom Cyne PK,
nocranoBieHrne KCPK ot 26.01.2023 1. Ne6).

Opaum u3 nmpuMepoB MokeM npuBect ydactue wieHoB HKC KCPK B 3acemanunu paGoTsl
KCPK, e oOcyxaanu 0 COCTOSHHM KOHCTHUTYIIMOHHOM 3aKOHHOCTH B CTpaHe, Takke 00CYXIanu
BONpocel 0 npeemcrBeHHOCTH KoHctutynmonHoro Cosera m Koncrurynmonnoro Cypa. Tak, u3
BBICTYNAIOIIUX MOXKHO OTMETHUTH JOKJIad O 3HAYEHUU MPHUHIMIA MPEEMCTBEHHOCTH y4eHOro A.A.
Kapaesa ([lestensHocTs HayuHO-KOHCYIBTaTUBHOTO cOBETa, 2023).

Xotenock Obl OTMETUTh, YTO UCTOPUYECKU U B paHee JAeiicTBoBaBlIeEM KOHCTUTYLIHOHHOM
Cyne PK (1992r) unaue (KCPK-01) u B Koncturymmonnom CoBere Takxke (PyHKIMOHUPOBAIH
Amnmnapar, HKC, oHu ocymiecTBisiiig aHajgoruuHble PyHKIUU, HO 0€3 aHaJIUTHKOB.

KacarenbHo JesTenbHOCTH «JTUIl 0€3 MAaHTHUW» B OTEUECTBEHHOM NMPAKTHKE, B JAESITEIbHOCTH
Arnmapara KCPK, npueném npumep, u3 6ecensl cynpr KCPK. Tak, nHTEpeCHBIM SBISETCS OIUH
U3 BOMpPOCOB, 3aaHHbIX 3amectutento [Ipeacenarens KCPK b. HypmyxanoBy B onHom u3 Gece:
«KakoBa 1onsi rocynapcTBEHHOIO s3bIKa B MOJAHHBIX B KOHCTHUTYIIMOHHBIM Cya 0oOpameHusx?»
PacckaspiBast o gesrenbHOocTH KCPK m 00 oOpamieHusix, oH orMeTwis, uto: «Ha ceromHsurHmii
neHb B KoHctuTynnonssiil cyn noctynuwio 1156 3agBineHuil Ha rocy1lapcTBEHHOM si3blke (3a 2023
200). COOTBETCTBEHHO, amnmnapar KOHCTUTYLIMOHHOTO Cy/ia B XO/I€ NMPEABAPUTEILHOTO PACCMOTPEHUS
HaIpaBWJI UM OTBET Ha Ka3axckoM s3bike» (Hypmyxanos, 2023).

B K3 KCPK orMedeHO, 4YTO COTpPYIHHMKM Armmapara SBISIOTCS TOCYAAPCTBEHHBIMU
ciyxaimumi (cT.18), Hy’KHO YTOYHHUTB K KaKOMY BUY OHU OTHOCSITCS, IO9TOMY cchliiaeMcs Ha Peectp
JOJKHOCTEH rocynapcTBeHHbIX ciyxaimux PK, rae B 1.1 otmedeno, uto PykoBogutens KCPK u ero
3aMECTUTENN OTHOCSTCS K NOJUTUYECKUM IOCYJapCTBEHHBIM CIyKalluM. A K aJIMUHUCTPATUBHBIM
OTHOCATCS: AHanuTuk, nomomHuk-coBeTHUK I[Ipencenarens KCPK, 3aBeayromuil cexTopom
Amnmapara, nomomHuk 3amectutens [Ipeacenarenss KCPK, momomuuk PykoBomutens Amnmapara
(Yka3 Ilpesunenta Pecnyonuku Kazaxcran ot 29.12.2015 1. Ne150).

JHanee mpomomkuM u3 3apyoekHoi mpaktuku, B Poccum cormacuo cr.111 ®denepanbroro
KOHCTUTYIMOHHOTO 3akoHa oT 21.07.1994 r. «O Koucturyumonnom Cyne Poccuiickoit
Oenepanun» aestenbHOCTh KCPD obecneunBaer Anmapar, KOTopblid coctouT n3 Cekperapuara u
COOTBETCTBYIOIIMX MOApa3eNeHuil. 31ech He0OXOAUMO OTMETHTbh, YETKYIO0 CTPYKTYypy Armmapara,
yT0 noApasaenserca Ha Cekperapuar u apyrue noapasnenenus. Cexperapuar KCP® obecneunBaet
OpraHu3aloHHOe, MH(GOPMAIIMOHHOE M JOKyMEHTAIlMOHHOE COIpoBOXAeHUe naestensHocTH KC,
TaKKe KOOPAUHHUPYET IOJArOTOBKY 3aCEJaHMi, BBEJIEHHUE JAEJIONPOU3BOACTBA M B3aUMOJCIICTBHE
¢ apyrumu opraHamu. Ha ocHoBanum HopMm nanHoro ®K3 wuHble mnoapasneneHus Amnmapara
OCYUIECTBIISAIOT ()MHAHCOBOE, KaJApOBOE, MAaTepHaIbHO-TEXHUUYECKOE U COLMAIBbHO-OBITOBOE
obecnieuenne KCP® (DenepanbHbiii koHCTUTYUMOHHBINM 3akoH «O Koucturynuonnom Cyne
Poccutickoit deneparumny, 1994).

B ITonsckoii Peciyonuke (I1P), mo 3akononatensctBy 0 Koncrurynmonnom Tpubynane (KT),
a UX HeMajoe Koin4yecTBo (3akoHbl, PernmaMeHT u ycTaBbl), MOXKEM OTMETHTb, YTO TAKXKe JIEHCTBYET
anmapar B Bune Kannemspuu KT, Ynpaenenue ropuandeckoil cimyxObl, ['enepanbHas AccamOnes
cyzneit KT u apyrue paznuunsie nogpasneneaus KT, ux 1eATenbHOCTh peryjlupyroTcsl OTAEIbHbIMU
aktamu. B ct. 6 3akona [TP ot 30.11.2016 . «O0 opranmu3anuu u mopsijake padotsl KOHCTUTYIIHOHHOTO
Tpubynana». B 3akone 3akperuiensl noiaHomouns I'enepanbnoit Accambnen KT, kotopble kacarorcs
OpraHM3allMOHHBIX U a]MUHUCTPATUBHBIX (PyHKIIUH.

HyxHo cka3arb, Xopomuii oneIT 1mo nosoay leHepanbHoil AccamOiien, KoTopasi, SIBISSICH
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Kak coOpaHHMe BceX cyleill, BHyTPEHHUM 3BEHOM, BblaBHraeT kanauaatypsl llpeacenmarenss KT
U €ro 3aMECTHUTENs], TAKXKE PEIIacT BHYTPEHHUE OpraHW3allMOHHBIE BONpOCHL. [7aBa 3 maHHOTO
3akoHa HaspiBaeTcs «Kanuensapus u FOpuauueckas ciyx6a TpubyHana», B ¢.18 3akpensieHo, uTo
Kannenspus KT obGecrieunBaer opraHu3alliOHHbIE M aMHMHUCTpaTHBHBIE ycioBus pabotsl KT.
Cocrout u3 aAupeKTopa, [enapraMeHTa aJMUHUCTpaLuy, fenapraMmenTta oxpansl KT.

bropo ropuamueckoit ciyxO0bl cyma (CT.24), KOTOpOoe 3aHUMAeTcCsl BOMpPOCaMU CyAcOHOIM
nestensHocTH KT, B coctaB kotoporo Bxozar: Hupekrop IOpuauueckoit cinyx6s1 KT, noMmomHuku
cynet KT, Otnen mpoBepku, PDakynbTeT uccienoBaHuil. Takke XOTeIoCh OBl 31€Chb OTMETHUTH,
KacaTeJIbHO M.2 CT.26 JaHHOTO 3aKOHA COJEPXKUT TpeOOBaHUE, B KOTOPOM YKa3bIBA€TCS, YTO Ha
JOJKHOCTB oMoInHuKa cyabu KT MoxeT ObITh IPUHATO JUI0, 00NaJarolee CTeNeHb MarucTpa uin
MHOCTpaHHOe oOpa3oBanue (mpusHaHHoe B I1P) Ha koHKypcHOW ocHoBe. Jlajee B JaHHOM 3aKOHE
OT/IE€TBHO PAcKphITEl HOPMBI 00 OTnene nposepku u Paxynprere nccnenoBanuit (Ustawa z dnia 30
listopada 2016 r. o organizacji i trybie postgpowania przed Trybunalem Konstytucyjnym).

bonee neranpHo 00 opraHM3anuMu M JAesTenbHOCTH biopo ropummueckoi cimyx0br KT
peraMeHTUpoBaHbl B «YcTase bropo ropuanueckoit ciayx0b KT» ot 27.07.2017 1.

Taxke Mpo IesTeNbHOCTh TaKUX IMO/pa3AeeHUIl MUIIYT IOPUCThI-yUEHbIE B CBOUX TPYAaX.
Benp Konctutynumonnsiit Cyn HyKaaeTcs B BCIIOMOTraTeIbHbIX OpraHax, KOTOpble 3aHUMaloT 0co0oe
Mecto B crpykrype KC, o0 stom ormeuaer yuensiii H.B. Butpyk: «Anmapar KC Beimonsss
OpraHu3aliOHHOE, HayYHO-aHAJIUTUYECKOe U MH(OPMALMOHHOE O00ECIedeHne, B pa3HbIX CTpaHax
Ha3bIBaeTCs O-pazHoMy, k ipumepy, Cekperapuar B Poccun, benapycu, Monjgose; o0ciykuBaronuii
nepcoHan B Mcnanun, ABCTpun, Takke UMEET pa3IMUHbIE IIPABOBBIE PEKUMBIL. [ 71e-TO MOAUNHEHBI
Cyny, rae-To K UCIIOJIHUTENbHOM BiacTu...» (Burpyk, 2010:592).

Asropsl PeBroB B.A., Koxman J[.B. B cpaBHeHuu ananusupyior ctpykrypy KCP®D c
KCPK, npuxoasT K MHEHHUIO, YTO MO-pa3HOMY pacCMaTpHUBAIOTCSI BOIPOCHI MO 00ECIIEUMBAHUIO
nestenbHocTH KC. OHM yKa3bIBalOT Ha CXOACTBA, B TOXKE BPEMs OTMEYAIOT, UTO €CTh pa3iuuus, K
npumepy AomkHOCTh aHanuTuka KCPK orcyrerByer B KCP®, ero ¢yHkumnoHan nepexkaauBaeTcs ¢
Cexperapuarom. Taxxke onn ormedaroT npo Anmapar KCP® cnepyromee: «...I1pu stom Anmapar
KCP® rocynapcTBeHHBIM OPraHOM HE SIBJSIETCS (B OTIIMYME, HaTpuMep, oT Anmapara [IpaButenbcTBa
P® wnm anmapatoB psiga Apyrux BeICIMX opraHoB Baictu P®...)» (Penos, Koxman, 2023:25-33).

Ha ceropnsmHee BpeMsi, B BEK BBICOKMX TEXHOJOI'MH W BHEAPEHHUs LU(PPOBU3ALMU BO BCE
cdepsl rocymapcTBa U OOILIECTBA, CIIPABEUIMBO BO3HHKAET BONPOC, O ACATENbHOCTH Ammapara u
anasintukoB KCPK, a kak npumensiercss uckyccTBeHHbl nHTesekT (M) npu ocymecTBieHun nMu
cBoux (pyHkuuu. To KacaTeapHO JAHHOTO BONpOCA MEPCOHAIbHOE MHEHHUE aBTOpa yKa3bIBaeTcs B
OT/EJIbHOM Hay4HOM cTaThbe, IJe NpoBeAeH aHanu3 npumeHenust MU B pabore Annapara, B 4aCTHOCTU
Cnyx6n1 ananutukoB KCPK (Kokaxmetosa, 2024: 95-101).

Heo0xonumo Takke OTMETUTh O IOATOTOBKE BBICOKOKBAIM(DUIMPOBAHHBIX IOPHINYECKHX
KaJpoB JUIsl IPABOOXPAHUTENBHOM cucTeMbl cTpansl, B ToM uncie 1 KCPK. K npumepy, o moaroroske
OyayIIuX BBICOKONPO(QECCHOHANBHBIX KaJpOB IO IOPUCIPYACHLIMN Ha4add MOJHUMATh PEaJbHYIO
CTOPOHY IPOOJEMBI, YTO «IIPEIJIOKEHUE MPEBBIIMIACT CIPOC», Ha Jejie Kak IojlaraeM, NpuyuHa U
Oosbiras mpobieMa He B KOJIMYECTBE IOPUCTOB, a B UX KaUECTBEHHOM MOATOTOBKE.

B Texymem romy B mapiameHTckux ciaymaHusx B Cenare PK roeopunn o HexBaTke
KBaJIM(UIMPOBAaHHBIX IOPUCTOB, CBOE BHUAEHHME Ha 3TOT Bompoc mnpodeccop W.II. Bopuamsuin
OTMEYAeT TaK: «4acTas CMEHa 3aKOHOJATEIbCTBA HETAaTUBHO OTPAKAETCA HA HOPUINYECKOM
0o0pa3oBaHUU: CTYIACHTHl CTAJKUBAIOTCS C YCTapeBIIMMH Yy4yeOHMKaMH U HEaKTyaJbHbIMU
porpaMMamMH, 4TO MeHIaeT MM C(OpPMHPOBATh LIEJIOCTHOE M COBPEMEHHOE MOHMMaHHUE IIpaBa.
B pe3synbrare OHM BBIXOIAT B MPAKTHKY ¢ 0araxomM 3HaHWH, HE COOTBETCTBYIOLIUM JEHCTBYIOILEMY
3aKoHoAaTenbeTBy. ..» (Tycynbekona, 2025).

Takum 006pazom, rosaraem, 4To K BOIPOCY O MPAaBOBOM COIPOBOXKICHUU MPO(HECCHOHATBHBIX
noapazneneHuii obecnedenus aeareabHocTd KCPK HeoO0xomumMo moaxoauTh KOMILIEKCHO, HAYHMHAS
¢ 00y4yeHHs B CIIEIHATBHBIX TPOPECCHOHATBHBIX MECTaX, 0TOOpa U MEPEroAroTOBKH, B YACTHOCTH
MOBBILICHUS UX KBATU(PHUKAILIMN Ha MECTaX.

3akiaoueHne W BbIBOABIL. [lo aHanmu3y paccMOTpPEHHBIX MarepHalioB, MOIBITOXKHM, YTO
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ctpyktypa KC B nienom, B pa3HbIX CTpaHax MO-pa3HOMY: MajiaTrkl, accaMOje, KOMUCCUH, allapar,
CeKpeTapuar, KaHLENIspUH, OIpo, CyIbH-aCCUCTEHTHI, AHAIMTUKUW M T.II. Hampumep, Hannuue
MHCTUTYTA Cy/Iel-aCCUCTEHTOB, IPUPABHEHHBIX 110 CTATYCy K CY[bsM IpYIMX MHCTaHIUI B Monjose.
Jlaxxe eciy OHM MHa4ye HasbIBaloOTCs, ecTh obmiee To, yTo KC cocrout u3 xopmyca cyneit KC u ux
BCIIOMOTaTeJIbHOTO mTaba (Bce Te BBIIICHA3BAHHBIC MOAPA3/IEICHUS) U MO CTPYKTYpE y KaxJ0ro
MOJpa3AeTICHUs] CBOSL POJIb M CBOU (DYHKLIMH 10 OCYIIECTBICHUIO KOHCTUTYLIMOHHOTO TIPOU3BO/ICTRA.

Taxke HYXHO OTMETUTb PO CTPYKTYpPHbIE IOAPA3JCJICHUS, KOTOPblE HaMHOTO
MEHBIIIE B OpraHax KOHCTUTYLIMOHHOTO KOHTPOJS, KOTOpbIE SIBJISIOTCS KBAa3UCYIEOHBIMH, Kak
Konctutynunonusie Coetsl, 1160 Konctutyuuonnsie Cyzbl, B KOTOPBIX MEHBIIE MTOJHOMOYUH, B
TaKUX OpraHax KOHCTUTYLMOHHOIO KOHTPOJIS HET HEOOXOAMMOCTH B PAaCIIMPEHUM CTPYKTYPHBIX
MO/Ipa3ieJICHH.

Wtak, 13 npoaHaJIM3UPOBAHHOTO MOXKHO YTBEP)KIaTh, YTO JIEATEIBHOCTh MO 00ECIIEUEeHUI0
KCPK (Anmapar, Ciyx06a ananutukos; HKC) B Kazaxcrane perynupytorca K3 KCPK, Pernamentom
KCPK, cootBerctBytomumu Ilonoxenusimu. Onnako, k npumepy, kak B Ilonbiie, moiaraem, 4to
MOXHO OBLIO OBI OTJEJIBHBIM NPABOBBIM aKTOM PEryJUpPOBATH B IIEJIOM JCSTEIBHOCTh CTPYKTYPHI
KCPK, nanpumep: «3akon PK O craryce cyneit u padoraukoB Anmnapara KCPK».

Ha 3akoHonmaTenbHOM ypOBHE, M3 BHIIIEPACCMOTPEHHOTO nojaraeM tak kak, KCPK ne Bxonut
B CyneOHYI0 BETBb BIIACTH, MO3TOMY LenecoobpazHo B Konctutyumonnom 3akone «O KCPK»
MOCBATUTH OTAENbHBIN pazaen «Opranbl KCPK» u TaM yeTko npencTaBuTh UX CTPYKTYpY, pa3eiuB,
Hanogo6ue P® wim [Tonpmum, Anmapar KOTOpbIi COCTOUT U3 ABYX 010k0B (kak B PD, Cekperapuar u
ap. nonpasnenenus; kak B [IP Kanuenspus u ap. noxpasaeneHus).

HyxHa BbIcOKast mpodeccroHaibHasi MoArotoBka He Tonbko cyneit KC, HO u paGoTHHKOB
Amnmnapara KC. Ha cucremarudeckoii 0CHOBE Hy>KHO HOBBIIIATh MPO(eCCHOHANTBHYIO KBATU(PHUKALIUIO
COTPYIAHUKOB BcioMorarenabHbIX nonpaszaenennit KCPK.

Taxxe Hy’KHO NMPOBOAUTH BCECTOPOHHE OOCYKJIEHHE CO CHELMATUCTAaMH IO BHEAPEHUIO B
kadecTBe nomoiHuka MU, B ocoGeHHOCTH B OTHENBl MEPBUYHOTO PACCMOTPEHMSI OOpaleHUH U
npuema, CayxOy aHATUTUKU U CTaJAUSIM KOHCTUTYLIMOHHOTO MPOU3BOJICTBA.

B mnonroroBke ropuaMYECKUX KaapoB MOpoH HaONIOgaeTcss HeXBaTka pa3bsCHEHHH 110
OT/AEIbHBIM HpodeccuoHanbHbIM coTpyaHukaM KonctutymmonHoro Cyma PK, k npumepy,
HOMOLIHUKH CY/IbH, ITOMOIIHUKU NMPOKYypopoB U Ap. [loaromy momaraem, yto Onaromaps AaHHOU
CTaThe, BBIIIEPACCMOTPEHHBIM MarepHuajaM oOOyYarolIhecss CTapIIMX KypcoB, B TOM YHCIE
MarucTpaHTBl MOTYT y3HaTh OoJiee moapoOHo o aesTeabHOCTH JaHHbIX Jul B KCPK.

BBITyCKHUKY IOpUAMYECKUX BY30B, KTO COOMpPAETCsl Ha TaKue BHICOKHE JODKHOCTH, B TOM
yucie u npu KCPK, nomkHb! 3HaTh PO NPUHLIKIIBI MEPUTOKPATHH, IPUHIIMIIA KAPEEPHOCTH, TAKXKe
0 KOHKypcHOM mojaxone. Co BpeMeH yueObl B LIKOJE M Jajibllle MPOAoJKas B APYTrUX Y4eOHBIX
3aBeICHUSIX (CpeIHHEe W BBICIIME) C YKJIOHOM Ha IOpUAMYECKyIO0 mpodeccuio B Oymymiem, TO
HE0OX0JMMO Ha CUCTEMAaTHUYECKON OCHOBE ITPOBOJUTH Pa3bsACHSIOIINE U 00yUaromiye 6eceibl Ha TeMy:
«Craryc rocyaapcTBEHHOIO CiryKamero». [Ipu 3ToM HyKHO BCAYECKH OJHUMATD BOIIPOCHI MOPaJIH,
Tpaitbanusma, (haBOPUTHU3MA, HEOTU3MA, KOPPYIIIIUH, STUKHA TOCYJAPCTBEHHBIX CIyXKalUX U T.II.

Takum 0Opa3om, HEOOXOAMMO MPOBOAUTH M COBEPIICHCTBOBATH MEXAHU3M OCYIIECTBICHUS
KOHCTHTYIIMOHHOTO IPOM3BOACTBA, YUNTHIBas Mpodeccnonanbublii poct corpynnukoB KCPK.
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