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Abstract. Contemporary processes of family transformation necessitate a rethinking of the
goals of family law and family justice. This article examines current trends in the development of
family justice through the lens of the changing social role of the family in modern society. The author
proceeds from the premise that the contemporary crisis of the family should be understood not as
a crisis of the loss of its social value, but rather as a crisis arising from the inconsistency between
traditional models of family relations and the new demands placed upon the family as an environment
for personal development and human well-being. The purpose of the study is to substantiate the
transformation of the goals of family justice from the resolution of family disputes to the restoration of
family relationships and family functioning. The research employs historical-legal, comparative-legal,
systemic, and interdisciplinary methods. In addition, an analysis of contemporary foreign studies in
the field of family justice and family mediation is conducted. The findings demonstrate that changes
in the social mission of the family naturally lead to the transformation of the goals of family justice.
Contemporary international approaches reveal a gradual shift away from a purely adversarial model
of family dispute resolution toward a model focused on preserving family ties, reducing conflict,
restoring communication, and ensuring the well-being of the child. The study concludes that there 1s
a need for the further development of family-oriented conflict resolution mechanisms in the Republic
of Kazakhstan, including family mediation, interdisciplinary cooperation among professionals, and
the formation of a concept of family justice aimed at preserving the family's capacity to perform its
social, psychological, and educational functions.
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Angarna. OT0ackl HHCTUTYTBIHBIH Ka3ipri TpaHCc)OpMaLUsIbIK yaepicTepl 0TOAChl KYKbIFbI
MEH OTOAaChUIBIK COT TOPENITiHIH MaKcaTTapblH KalTa MaibIMIay KaXXETTUTTIH TYBIHIATa bl
Makanana Ka3ipri Koramaarbl OTOAChIHBIH OJIEYMETTIK POJIiHIH e3repyl TYPFBICBIHAH OTOACBLIBIK
COT TOPEIIriHIH JaMybIHBIH 3aMaHayd YpAicTepi 3eprrenedi. ABTOp Kasipri oTdachl JarJapbIChIH
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OHBIH OJIEYMETTIK KYHIBUIBIFBIHBIH JKOWBUTY JaFlapbhIChl PETiHIEC eMec, OTOACHIHBIH TYJIFaHBIH
JaMybl MEH oJI-ayKaThIH KaMTaMachl3 €TeTiH OpTa PEeTiHJIEer )KaHa TajlanTapra A3CTYPil 0TOACHUIBIK
KaTbIHACTAp MOJIEbAEPIHIH ColiKeCc KemMey AaFAapbIChl peTiHAe KapacThIpaabl. 3epTTeYIiH MaKCaThl
— 0TOACBUTIBIK COT TOPEINIri MaKCATTaPbIHBIH 0TOACHUIBIK Aay/bl MIEIIYeH OTOACHLIBIK KATHIHACTAP IBI
KaJIblHA KENTIpyre >koHe OTOAchIHBIH (PyHKIMOHANABIK KaOUIeTiH cakTayFa OarbITTajfaH >XKaHa
Ma3MyHFa KeIlyiH Heri3aey. 3eprrey OapbIChIHAA TapUXH-KYKBIKTBHIK, CAJIBICTHIPMAIbl-KYKBIKTHIK,
KYHENIK JKOHEe TOHApaiblK omicTep KoimmaHeUiabl. COHBIMEH KaTap OTOACBUIBIK COT TOPEiri
MEH OTOAChUIBIK MEIHMAIUsl CalachlHIAFbl 3aMaHayd IICTENIIK 3epTTEyJIepre Tajaay KYpri3uiil.
3epTTey HOTHXKECIHAE OTOACBHIHBIH SJEYMETTIK MHCCHUSACHIHBIH ©3Trepyl OTOAachUIBIK COT Tepeiri
MaKCaTTapbIHBIH TpaHChOpPMAIMAChIHA 3aHAbl TYPAC aJbIN KEJIeTiHI aHBIKTaIael. Ka3ipri merenmik
Tocinaep OTOACBUIBIK Jaymapibl MISHIYAIH Ta3a jKapbIiCHanbl MOJETiHEH OipTiHmen Oac TapThIl,
0TOacChUIBIK OaillaHbICTapAbl CaKTayFa, KaKTBIFBICTap ACHICHIH TOMEHIETYre, KOMMYHHUKAIUSHBI
KaJMbIHA KENTIpyre KoHe OallaHbIH oJI-ayKaThlH KaMTaMachl3 €Tyre OarbITTalFaH MOJENbre KOyl
Kepcereni. 3epTTey KOpBITHIHABICH peTinae Kasakcran PecnyOnukacbinna otdbackiHa O6aFaapianran
KAHKaJIapAbl PETTey TETIKTEPiH OJaH dpl JaMBITy KaKEeTTUIiri Herizgenemi. Omapra oTOACHUIBIK
MeIHaLUsAHBl ITaMBITY, 9PTYPJIl caja MaMaHJapbIHbIH [TOHAPAJIBIK ©3apa 1C-KUMBLIBIH KYLIEUTY jKoHE
0TOACBIHBIH 9JICYMETTIK, ICUXOJIOTHSUIBIK 9p1 TOpOUENiK (PyHKIUSIIAPBIH OpbIHAAY KaOIJIeTIH caKkTayFa
OarpITTajFaH 0TOACBUIBIK COT TOPENITiHIH TYKBIPhIMIAMAChIH KaJIbIITACTBIPY JKaTabl.

Tyiiin ce3nep: 0TOACBUIBIK COT TOPENiri; 0TOACBUIBIK MeIUAlUs; 0TOACHUIBIK JKaHXall; OTOAChUIBIK KaThlHAcTap; OanaHbIH

QII-ayKaThl; 0TOACHUIBIK KaTBIHACTAPBI KAJIIIBIHA KENTIPY; OTOACKIHBIH (yHKINOHAIIBIK Ka0ineTi.
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AnHotanusi. CoBpeMEHHbIE Ipolecchl  TpaHC(oOpMamuu CeMbU  OOYCJIOBIMBAIOT
HeoOXOJMMOCTh TEpPEOCMBICIICHHs 1leJie ceMeHHOro mpaBa M ceMmeilHoro mpasocyaus. B
CTaTb€ MCCIEAYIOTCS COBPEMEHHBIE TEHJACHUMH PA3BUTHS CEMEMHOrOo MpaBOCYAMs Yepes
IOpU3My HU3MEHEHHUS COLMAIbHOM pPOJIM CeMbU B COBPEMEHHOM oOuIiecTBE. ABTOP HCXOIUT U3
TOT'0, YTO COBPEMEHHBIN KPU3UC CEMbU HPEACTABISIET COOOM HE KPU3UC yTpaThl €€ COLUaIbHON
LIEHHOCTU, a KPU3MC HECOOTBETCTBMSI TPAJULMOHHBIX MOJEIEH CEMENHBIX OTHOLIEHUH HOBBIM
TpeOOBaHUM, NMPEIBIBIAEMBIM K CEMbE KaK CPeAe pPa3BUTHS JIUYHOCTH M OJIaronoaydus yesoBeKa.
Lenbio ucciaenoBaHusi sBIsETCS OOOCHOBaHHE TpaHCHOPMAIMK IIeNieil CeMEeMHOro MpaBoOCyAUs
OT pa3pelIeHUs] CEMEMHOro chopa K BOCCTAHOBJIEHHIO CEMEWHBIX OTHOLIEHHUH M CEMEWHOIO
¢yHKMOHUpoBaHUs. B paboTe uCmoib30BaHbl HCTOPUKO-IIPABOBOM, CpPaBHUTEIBHO-IPABOBOM,
CHUCTEMHBI M MEXIUCIUIUIMHAPHBIA METOABl MccienoBaHusA. lIpoBeneH aHain3 COBPEMEHHBIX
3apyOeKHBIX HCCICAOBAaHMK B OOJACTH CEMEWHOTrO TMpaBOCYAWs W CEeMEWHOW Menuanuu. B
pe3ynbTaTe UCCIEJOBAHNS YCTaHOBIIEHO, YTO U3MEHEHUE COLMAIBHOM MUCCUHM CEMBU 3aKOHOMEPHO
NPUBOJUT K TpaHchopMaiuu 1eneil cemeitnoro npaBocyaus. CoBpeMeHHbIe 3apyOeKHbIE TOAXO/bI
JEMOHCTPUPYIOT IOCTENEHHBIM OTXOJ OT HCKIIOYHUTEIBHO COCTA3aTEIIBHOM MOJENM pa3pelIeHUs
CEMEHHBIX CIIOPOB U IIEpeXOd K MOJEIH, OPUEHTUPOBAHHOW HA COXPAaHEHHE CEMEHHBIX CBA3EH,
CHIDKCHHE KOH(IMKTHOCTH, BOCCTAaHOBJICHHWE KOMMYHHUKAIMM U oOecreueHne O1aronoiryduns
pedenka. CrenaH BbIBOI O HEOOXOAMMOCTH AAJIbHEHIIETO pa3BUTUS CEMEHHO-OPUEHTHUPOBAHHBIX
MEXaHU3MOB pasperieHust KoHQIUKTOB B PecriyOnuke Kasaxcran, BkiIroyasi ceMeiHy0 Meaualuio,
MEXJIUCUUIUIMHAPHOE B3aMMOJEHCTBUE CIIELHATIUCTOB M (POPMHUPOBAHHME KOHLEMIMH CEMEHHOTro
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MPaBOCY/Ms, HANPABICHHOM HAa COXpaHEHHE CIIOCOOHOCTH CEMbU BBIMIOJHSATH CBOM COIHAJIbHBIE,
IICUXOJIOTUYCCKHUE U BOCITUTATCIBbHBIC (bYHKHI/II/I
KioueBble ciioBa: ceMmeiiHOe mpaBOCydHe; CeMelHas MeOualus; CeMeHHbIH KOH(IMKT, ceMeHHble OTHOIICHHS;

6J'IaFOHOJIy‘II/I€ pC6CHKa; BOCCTaHOBJICHHE CEMEHHBIX OTHOHICHHﬁ; ceMerHoe beHKHI/IOHI/IpOBaHI/IC.

Introduction. Modern family transformation processes require rethinking not only the content
of family legal relations, but also the goals of family justice. Traditionally, the court's activities in
the field of family relations have been focused on resolving a legal dispute between participants in
family relations by determining their rights and obligations and making a binding decision. At the
same time, the specificity of family disputes lies in the fact that after the end of the trial, family
relations often continue to exist, especially in cases related to the upbringing of children, the exercise
of parental rights and the fulfillment of family duties. In recent decades, there has been a tendency in
foreign practice to expand the goals of family justice. The tasks of preserving parent-child relations,
reducing conflict, strengthening the ability of family members to further interact and ensuring the
well-being of the child are becoming increasingly important. In this regard, family justice is gradually
moving beyond exclusively jurisdictional activities and is acquiring the features of an interdisciplinary
system that combines legal, psychological and social mechanisms of influence on family conflict. It
seems that these processes are associated with deeper changes in the understanding of the social value
of the family. Historically, the family has primarily been a condition for human physical survival,
providing material support, security, procreation, and the transmission of cultural traditions. However,
the development of state and public institutions has led to the fact that a significant part of these
functions has been partially transferred to other social mechanisms. Despite this, the family has not
lost its importance, which indicates the preservation of its special social value. In modern conditions,
the importance of the family is increasingly determined by its ability to create conditions for the
development of personality, emotional well-being, socialization of the child and the formation of stable
interpersonal relationships. In this regard, the modern crisis of the family should be considered not
as a crisis of loss of its social value, but as a crisis of inconsistency of traditional models of family
relations with new requirements for the family as an environment for personal development and human
well-being. Changing ideas about the role of the family naturally leads to a transformation of the goals
of family law and family justice. Previously, the main task was to resolve a legal dispute, but in modern
conditions the importance of restoring family functioning, maintaining constructive relations between
family members and creating conditions for the further implementation of family social functions is
increasing. The purpose of this study is to identify current trends in the development of family justice
and substantiate the transformation of its goals from resolving a family dispute to restoring family
relations and family functioning.

Methods and methodology. The research material includes scientific publications by foreign
and domestic authors on family justice, family mediation, family conflict resolution and the
transformation of the family institution. Special attention is paid to the works of C. Garrow, N. Semple,
M. Roberts, L. Parkinson, T. Dronzina, A. Ketani, J. A. Riera Adrover and other researchers. The
methodological basis of the research was made up of general scientific and special legal methods of
cognition. The historical and legal method is used to analyze the evolution of the social role of the
family and the goals of family justice. The comparative legal method was used in the study of foreign
approaches to family dispute resolution. A systematic approach allowed us to consider the family as a
legal, social and psychological system. The interdisciplinary approach ensured the integration of legal,
sociological and psychological concepts of the family and family conflict. The hypothesis of the study
is that the modern family crisis is not a crisis of loss of its social value, but a crisis of inconsistency
between traditional models of family relations and new requirements for the family as an environment
for personal development, which leads to the transformation of the goals of family law and family
justice.

Discussion. 1. Changing the social value of the family as a prerequisite for the transformation
of family justice. The study of modern trends in the development of family justice is impossible
without analyzing the transformation of the social role of the family. The change in the goals of
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family law and family justice is not an isolated legal process, but a reflection of deeper changes in
the understanding of the family, its functions and significance for man and society. For a significant
part of human history, the family has been primarily a condition for the survival of the individual
and the preservation of social community. In a traditional society, it was the family that ensured the
material existence of its members, protection from external threats, economic activity, the birth and
upbringing of children, the transmission of cultural norms and social roles. A person's economic,
social, and personal security largely depended on their family and clan affiliation. This pattern was
especially pronounced in traditional societies with strong family ties. In Kazakh customary law, the
preservation of family and kinship relations was not only a moral value, but also a necessary condition
for ensuring the safety, stability of the family and human survival. The conflict between relatives
affected the interests of a much wider range of people than the direct participants in the dispute. That
is why conciliatory practices, the participation of elders and the desire to preserve social ties occupied
an important place in conflict resolution mechanisms. At the same time, the development of the state
and public institutions has gradually led to the redistribution of a significant part of the traditional
functions of the family. A modern person is able to receive education, medical care, social protection
and financial support, regardless of belonging to a large family or clan. The state, the market and
other social institutions have taken on many tasks that were previously solved exclusively within the
family. From the point of view of formal logic, such processes should have led to a decrease in the
importance of the family as a social institution. If the family is no longer the only source of material
support, security, and social protection, then a gradual weakening of its role in human life would
be natural. However, the actual development of society shows a different trend. Despite significant
changes in economic and social conditions, the family retains the status of one of the most important
social values and continues to play a decisive role in personal development. It is in the family that a
person gets his first experience of interpersonal interaction, trust, responsibility, care and cooperation.
In this regard, the steady preservation of the high social importance of the family indicates that its value
is determined not only by the performance of economic or household functions, but also by the ability
to provide conditions for the full development of personality and human well-being. It seems that this
circumstance does not indicate a loss of the social value of the family, but a change in the foundations
of this value. If traditional society needed the family primarily as a mechanism for ensuring human
survival, then modern society needs the family as an environment for the formation and development
of personality. In modern society, family functions related to emotional support, the formation of a
personality's identity, the socialization of a child, the assimilation of moral values, the development
of the ability to cooperate and build stable interpersonal relationships are of particular importance. It
is in the family that a person first gets the experience of trust, acceptance, responsibility, mutual care
and respect for the dignity of another person.

In this regard, it is possible to talk about the formation of a new system — forming function of the
family - the function of creating conditions for the development of personality and human well-being.
In contrast to the traditional understanding of the family as primarily an economic and social unit,
the modern approach involves considering the family as a space for personal development, emotional
security and the formation of human potential. Such a transformation is naturally accompanied by
a change in the requirements for intra-family relations. While the traditional family model was
largely based on the principles of hierarchy, subordination, and role distribution, the modern model
is increasingly focused on recognizing the value of each family member's personality. There is a
gradual transition from the object perception of family members to a subject-subject relationship
model based on respect for the dignity of the individual, recognition of his interests and the ability
to participate independently in decision-making. Of particular importance in these conditions is the
rejection of violence as an acceptable way of organizing family relations. For a long time, various
forms of physical, psychological, and economic coercion have often been perceived as a natural
element of the intra-family hierarchy. The modern understanding of the family proceeds from the
opposite approach, according to which violence is incompatible with the family fulfilling the function
of personal development and ensuring human well-being. A family based on fear, suppression and
coercion is not able to fully ensure emotional security, building trust and developing human potential.
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In this regard, the modern crisis of the family should be considered not as a crisis of loss of its
social value, but as a crisis of inconsistency of traditional models of family relations with new family
functions. Modern society continues to need a family, but imposes qualitatively different requirements
on it. Previously, the family was expected primarily to ensure survival and social stability, but today it
is entrusted with the tasks of personality formation, ensuring emotional well-being, child development
and creating conditions for a person's full self-realization.

If the traditional family provided mainly for the physical survival of a person, then the modern
family provides conditions for personality formation, emotional well-being and human potential
development. This is precisely what is changing the social mission of the family in the 21st century.
Changing the social mission of the family naturally leads to a transformation of the goals of family
law and family justice. If the family is considered not only as a legal structure, but also as a legal,
social and psychological system that ensures personal development and human well-being, then the
task of family justice is not only to resolve a legal dispute, but also to preserve the family's ability to
perform these functions. This, in our opinion, explains the current trend of moving from a model of
family dispute resolution to a model of restoring family relations and family functioning.

2. The modern crisis of the family: the crisis of the institution of the family or the crisis of the
traditional understanding of its social value? The issue of the family crisis has occupied one of the
central places in sociological, psychological and legal research over the past decades. The increase in
the number of divorces, the decline in the birth rate, the spread of unregistered unions, the increase in
the number of single-parent families and the trend of individualization of social life are often seen as
evidence of the weakening of the family and its gradual loss of its social significance. However, such
an assessment is far from indisputable. Despite the changing forms of family life, the family continues
to be perceived as one of the basic social values. Moreover, issues of the quality of family relations,
child welfare, parenting support, and the psychological climate in the family are becoming increasingly
important socially. This circumstance allows us to raise the question of whether modern society is
really facing a crisis of the family as a social institution. In our opinion, the ongoing processes are of a
different nature. The modern crisis of the family is not a crisis of loss of its social value, but a crisis of
inconsistency between traditional models of family relations and new requirements for the family as
an environment for personal development and human well-being. If the traditional family was focused
primarily on ensuring survival, preserving the family and maintaining social stability, then the modern
family should provide a much wider range of tasks. She is expected to provide emotional support,
psychological security, respect for the personality of each family member, promote self-realization,
create a favorable environment for child development and create conditions for human well-being.
Thus, the modern family is faced not with a decrease in social expectations, but, on the contrary, with
their significant expansion. In fact, we are talking about a crisis of increasing demands on the family.
Modern society assigns much more functions to the family than was typical for traditional models of
family relations. This largely explains the contradiction between historically established mechanisms
for organizing family life and new social demands. Relationship models formed in conditions of
survival priority and hierarchy are not effective enough to achieve the goals of personal development,
emotional well-being and partnership between family members.

In this regard, the family crisis can be characterized as a crisis of functional and value transition.
Society no longer needs the family solely as a survival mechanism, but it has not yet developed
sustainable models of family relations that fully meet the new challenges of personal development and
human well-being. Consequently, the modern crisis of the family should be viewed not as evidence
of the loss of its social value, but as a manifestation of a profound transformation of the very nature
of the family. It is not so much the importance of the family that is changing, as the foundations of
this significance. It is this circumstance that makes it necessary to rethink the goals of family law and
family justice.

3. Foreign trends in the development of family justice: from dispute resolution to the restoration
of family relations. Changing ideas about the social value of the family are naturally accompanied
by a transformation of approaches to resolving family conflicts. If the traditional model of family
justice was focused primarily on resolving a legal dispute and determining the rights and obligations
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of the parties, then modern foreign studies demonstrate a gradual transition to a different paradigm,
which focuses on the preservation of family relations, the well-being of the child and the restoration
of the family's ability to continue functioning. One of the most noticeable trends is the departure
from an exclusively adversarial model of legal proceedings. As K. Garrow notes, the traditional
judicial process does not always allow for an effective response to the real causes of a family crisis,
since it is mainly focused on the legal resolution of the case (Garrow C.E., BYU Law Review,
2018: 1277-1296). Meanwhile, family conflict often has a complex psychological and social nature
associated with disruption of communication between family members, parenting crisis, addictions,
violence, emotional trauma and other factors beyond the scope of the actual legal dispute. In this
regard, K. Garrow suggests considering family justice as an interdisciplinary system of interaction
between the court, social services, psychologists, medical specialists and local community resources
(Garrow C.E., BYU Law Review, 2018: 1302—-1320). According to the author, the effectiveness of
family justice should be assessed not only through making a lawful decision, but also through the
ability to ensure the restoration of the family, strengthening parent-child relations and the formation
of family resilience (Garrow C.E., BYU Law Review, 2018: 1321-1330).

Similar trends are revealed by N. Semple in the study of the practice of dispute resolution on
the upbringing of children. The author draws attention to the gradual change in the role of the judge
in the family process (Semple N., Conflict Resolution Quarterly, 2012: 309-318). If traditionally a
judge acted as a person who resolves a dispute by making a binding decision, then modern models of
family justice involve a more active participation of the court in helping to resolve the conflict between
parents. In some cases, judges use techniques close to mediation and facilitation, helping the parties
focus on the interests of the child, reduce the level of confrontation and work out a mutually acceptable
solution (Semple N., Conflict Resolution Quarterly, 2012: 320-327). N. Semple's conclusion about
the transformation of the role of a judge from a subject who establishes the correctness of one of
the parties to a kind of manager of a family conflict deserves special attention (Semple N., Conflict
Resolution Quarterly, 2012: 328-332). In such circumstances, the effectiveness of judicial intervention
is determined not only by the decision made, but also by whether parents are able to continue
constructive interaction after the completion of the process. This approach indicates a gradual shift in
emphasis from dispute resolution to conflict management and the preservation of family functioning.

Family mediation plays an important role in the transformation under consideration. M.
Roberts' research shows that family mediation has emerged as an independent professional activity
based on the principles of party autonomy, equality, respect and preservation of the participants' right
to make decisions independently (Roberts M., Conflict Resolution Quarterly, 2005: 509—526). Unlike
traditional court proceedings focused on determining the legal position of each of the parties, mediation
proceeds from the need to preserve the ability of participants in a family conflict to further interact.
Developing this idea, L. Parkinson emphasizes that the specifics of family disputes are determined by
the ongoing nature of the relationship between their participants (Parkinson L., Bristol, 2011: 432).
Even after the termination of the marriage, the parents retain overall responsibility for the upbringing
of the child, and therefore reaching an agreement cannot be considered as the sole purpose of resolving
the conflict. A more important result is the formation of a sustainable model of parental cooperation,
which minimizes the negative consequences of conflict for children and ensures the realization of
their interests. A close position is occupied by T. Dronzin, who considers mediation primarily as a
mechanism for restoring communication between the parties to the conflict (Dronzina T., Astana:
130). According to the author, in modern conditions, the effectiveness of mediation is determined not
so much by the fact of reaching an agreement, as by the ability of the parties to restore a constructive
dialogue and create conditions for further interaction. In family conflicts, this aspect is of particular
importance, since the legal conclusion of a dispute does not always mean the termination of family
relations. These ideas have been significantly developed in research on issues of trust in family
mediation. The research results of J. A. Riera Adrover, M. E. Quartero Castanier and H. H. Montagno
Moreno show that trust is one of the key factors for the successful resolution of family conflicts (Ketani
A., Dispute Resolution Journal, 2021: 113-124). The authors conclude that it is the restoration of trust
between the parties to the conflict that contributes to the formation of cooperation, the achievement
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of mutually acceptable solutions and the preservation of the ability to further interact.

A. Ketani, exploring the goals and content of the first meeting in family mediation, also notes
the need to move from adversarial logic to the logic of understanding the interests of the parties and
the needs of the child (Riera Adrover J.A. etc, Negotiation and Conflict Management Research, 2020:
151-162). Even at the initial stage of dealing with a conflict, attention should be focused not on finding
the guilty party, but on identifying the causes of the conflict, the interests of the participants, and
opportunities to restore constructive interaction.

Similar conclusions are contained in the study of P. McCarthy, B. Simpson, J. Corlion and
J. Walker, devoted to the analysis of various models of family mediation in the UK. The authors
conclude that the effectiveness of family mediation is determined not so much by the organizational
form of service provision as by its ability to create conditions for constructive dialogue between
the parties and maintain their further interaction, especially in the presence of common parental
responsibilities (McCarthy P. etc, Conflict Resolution Quarterly, 1991: 317-328). Thus, family
mediation is considered not only as a dispute resolution procedure, but also as a mechanism for
maintaining family cooperation after the conflict is over. This idea was further developed in a study
by G. Hurd, A. Lohan, J. Petch, J. Milich and A. Bickerdike, devoted to the effectiveness of family
mediation in the context of mandatory referral of the parties to a conciliation procedure. The authors
note that participation in family mediation contributes not only to reaching an agreement, but also
to significantly reducing the level of mutual hostility, increasing the willingness of the parties to
cooperate and forming more stable models of interaction between parents (Heard G. etc, Conflict
Resolution Quarterly, 2024: 573-590). This conclusion confirms that the effectiveness of family
mediation should be assessed not only by the number of agreements reached, but also by its impact
on the further development of family relations. Of particular interest is the study of J. Smithson, A.
Barlow, R. Hunter, and J. Ewing, in which family mediation is considered as a process of reconciliation
of competing family values and moral attitudes of the parties to the conflict (Smithson J. etc, Child and
Family Law Quarterly. 2011: 165—187). The authors emphasize that the subject of family mediation is
not only the legal requirements of the parties, but also their ideas about justice, parental responsibility,
the interests of the child and the future of the family. In this regard, family mediation is not just a way
to resolve a legal dispute, but a mechanism for finding a balance between the legal, moral and social
aspects of family relations.

Thus, the analysis of modern foreign studies allows us to conclude that a new model of family
justice is being formed. The general trend is a gradual departure from the exclusively adversarial
paradigm of resolving family disputes and a transition to a model focused on preserving family ties,
reducing conflict, restoring communication and ensuring the well-being of the child. The focus is not
only on the legal consequences of the conflict, but also on the family's ability to perform its social,
psychological and educational functions after the dispute is over. It seems that this trend allows us to
talk about the transformation of the goals of family justice: from the resolution of a family dispute
to the restoration of family relations and the ability of the family to continue functioning as a legal,
social and psychological system.

4. Prospects for the development of family justice in the Republic of Kazakhstan. The
conducted analysis allows us to conclude that the transformation of the goals of family justice is an
objective consequence of the change in the social role of the family in modern society. If the traditional
model of family justice was focused primarily on resolving a legal dispute and protecting the subjective
rights of participants in family legal relations, modern social processes require a broader understanding
of the tasks of legal intervention in family conflict. For the Republic of Kazakhstan, this issue is
becoming particularly relevant in the context of the ongoing State family policy aimed at strengthening
the institution of the family, protecting the rights of the child and developing mechanisms for peaceful
conflict resolution. At the same time, the current system of family dispute resolution largely retains
the features of the traditional model of justice, in which the main focus is on determining the rights
and obligations of the parties, while the causes of family conflict and its long-term consequences
often remain outside the judicial review. It seems that the further development of family justice in the
Republic of Kazakhstan should be carried out taking into account current trends in foreign practice.
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At the same time, we are not talking about the mechanical borrowing of individual institutions or
procedures. More important is the rethinking of the very purpose of family justice and the transition
from a traditional jurisdictional model focused on resolving a family dispute to a restorative model
aimed at preserving family relations, maintaining family functioning and ensuring the well-being of the
child. Of particular importance in this regard is the development of family-oriented conflict resolution
mechanisms. A family dispute is not only a legal conflict between the parties to a legal relationship,
but also a complex socio-psychological process that affects all family members, especially children.
Therefore, the effectiveness of legal intervention should be assessed not only through the legality of
the decision, but also through its impact on the further functioning of the family, the preservation of
parent-child relations and the prevention of repeated conflicts. One of the promising areas is the further
development of family mediation as an independent mechanism for dealing with family conflict. The
potential of family mediation lies not only in reaching an agreement between the parties, but also
in creating conditions for restoring communication, developing constructive interaction skills and
reducing the level of conflict between participants in family relations. These tasks are particularly
important in disputes related to the upbringing of children, determining the order of communication
with the child and the exercise of parental rights.

Along with the development of family mediation, it is important to expand the interdisciplinary
approach to resolving family conflicts. Modern family disputes are often caused by a complex of
interrelated legal, psychological and social factors, which cannot be overcome solely by judicial
means. In this regard, a promising area is the development of cooperation between the court,
guardianship authorities, mediators, psychologists, social workers and other specialists involved in
providing assistance to the family. The idea of forming a family-oriented model of justice deserves
special attention, in which not only the dispute itself becomes the object of legal influence, but also
family relations that have been subjected to the destructive effects of conflict. This approach involves
more active use of reconciliation procedures, parenting support programs, counseling and restorative
practices aimed at preserving the child's well-being and reducing the negative consequences of a family
crisis. It should be noted that certain elements of such a model are already being developed in the
legal system of the Republic of Kazakhstan. The practice of mediation is expanding, mechanisms for
protecting children's rights are being improved, and interaction between government agencies and
non-governmental organizations and specialists in helping professions is developing. However, these
processes do not yet form a unified concept of family justice, focused on the preservation of the family
as a legal, social and psychological system.

In this regard, it seems reasonable to further scientific understanding of the goals of family
justice and the development of conceptual approaches to its development. If the modern family is
considered as an environment of personality formation, emotional well-being and human potential
development, then family justice should be aimed not only at resolving a legal dispute, but also at
preserving the family's ability to perform these functions even in conflict conditions. This, in our
opinion, is the main perspective for the development of family justice in the Republic of Kazakhstan.

Conclusion. The conducted research allows us to conclude that modern family transformation
processes have a direct impact on the development of family law and family justice. Changing the
social purpose of the family, its functions and social role necessitates rethinking the goals of legal
regulation of family relations and mechanisms for resolving family conflicts. An analysis of existing
scientific approaches has shown that the widespread view of the modern family crisis as a crisis of the
institution of the family itself does not fully reflect the essence of the ongoing processes. It seems that
the modern crisis of the family should be considered not as a crisis of loss of its social value, but as
a crisis of inconsistency of traditional models of family relations with the new requirements imposed
on the family as an environment for personal development and human well-being. Historically, the
family has primarily served the function of ensuring human survival, security, material support,
and reproduction of the social community. However, the development of the state and other social
institutions has led to the redistribution of a significant part of these functions. However, the family
has not lost its importance. On the contrary, in modern conditions, its role as a space for personality
formation, emotional security, child socialization and human potential development is increasing. As
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a result of the research, the conclusion is substantiated that a change in the social mission of the
family naturally entails a transformation of the goals of family law and family justice. If the traditional
model of family justice was focused primarily on resolving a legal dispute and defining the rights and
obligations of the parties, then the modern understanding of the family requires a broader approach to
the tasks of legal intervention in a family conflict.

Particular importance in modern conditions are family mediation, interdisciplinary interaction
of specialists, rehabilitation practices and other mechanisms focused on dealing not only with the legal
consequences of conflict, but also with its social and psychological causes. These trends indicate the
gradual formation of a new model of family justice based on prioritizing the interests of the child,
maintaining parental cooperation and restoring constructive interaction between family members. For
the Republic of Kazakhstan, these processes are of particular relevance in the context of State policy
to strengthen the institution of the family and protect the rights of the child. It seems that the further
development of family justice should be associated not only with improving family dispute resolution
procedures, but also with the development of family-oriented mechanisms aimed at preventing the
devastating consequences of family conflicts, preserving parent-child relations and supporting the
family as an essential social institution. The scientific novelty of the study is to substantiate the position
that the modern transformation of family justice is due to a change in the social mission of the family.
If the traditional family provided primarily for human survival, then the modern family acts as an
environment for the development of personality and human well-being. In this regard, the purpose of
family justice is not only to resolve a family dispute, but also to restore the family's ability to continue
functioning as a legal, social and psychological system. This trend, in our opinion, determines the
promising direction of the development of family justice in the 21st century.
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