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Abstract. This article is devoted to the study of the subject composition of constitutional
proceedings in cases considered by the Constitutional Court of the Russian Federation regarding the
constitutionality of laws based on citizens’ appeals. The legal status of mandatory subjects — the
Constitutional Court of the Russian Federation and the parties involved in the process — is analyzed, as
well as their roles at various stages of judicial proceedings. Special attention is given to the specificity
of constitutional proceedings as a distinct type of justice aimed at ensuring the supremacy of the
Constitution, protecting citizens’ rights and freedoms, and verifying the constitutionality of normative
legal acts. The article examines the legal foundations and procedural powers of the subjects, their
participation in evidence collection and decision-making, as well as comparative aspects with foreign
systems of constitutional control. The study emphasizes the importance of adhering to constitutional
principles and norms, as well as the unique role of the Constitutional Court of the Russian Federation
as the highest body of constitutional oversight.

Within the context of the conducted analysis, the criteria for classifying participants as
mandatory subjects are identified and their significance for ensuring the procedural guarantees of the
applicant is substantiated. Particular attention is paid to the impact of the composition of mandatory
participants on the admissibility of a constitutional complaint, the scope of case consideration, and
the quality of the final law-enforcement outcome. The paper proposes directions for improving
the procedural status of the parties in order to enhance the effectiveness of constitutional judicial
protection.
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OJIAPJIBIH COT MPOIIECTIH SPTYPJIi CaThbUIAPBIHIAFGI POJII TaIAaHa bl Epekiie Ha3ap KOHCTUTYIUSITBIK
COT OHMIPICIHIH epeKIeNirine ayaapbiiaabl, o KOHCTUTYUMSHBIH YCTEMIITiH KaMTaMmachl3
eTyre, azaMaTTap/AblH KYKBIKTapbl MEH OOCTaHIBIKTAPBIH KOPFayFa »KOHE HOPMAaTHBTIK-KYKBIKTHIK
aKTUIepAIH KOHCTUTYIHMSUIBUIBIFBIH TEKCepyre OarbITTaliFaH epeKIIe COT dIici OONbIm TaObLIabI.
CyObexTepaiH KYKBIKTBIK HETi3Zepi MEH MHpoLecCyaiblK OKUICTTIKTEpl, AdieaeMeNepal KUHay
MEH IIeNrM KaObUIgayFa KaThICy epEeKIIeNiKTepl, COHIalH-aK KOHCTHTYIHSUIBIK OaKbUIay/IbIH
HICTEJJIIK KYHETIepIMEeH CaIBICTRIPMalIbl acTeKTUIepi KapacThpbutabl. Makana KOHCTUTYIUSITBIK
MPUHIIMIITED MEH HOpMaJiap/ibl CaKTay MaHbI3/Ibl eKeHiH, coHnai-ak Koncturymusisik Cor PO-HIH
KOHCTUTYLHUSJIBIK OaKbUIay/IbIH dKOFapFbl OpraHbl peTiHAeri Oiperei pesliH epeKIie aTamn KepceTel.
Kyprizinren tannay aschlHIa KaThICYIIBIIAPIBI MIHAETTI CyOBEKTIIep KaTapbhlHA KATKbI3Y
eJIeMIepl alKbIHIABII, OJAPBIH OTIHIII OCPYIIiHIH iC KYPTi3YIIUTIK KEMUIIIKTEpiH KaMTaMachl3
eTyzeri MaHbI3bl Herizaeneai. MiHIeTTI KaThICyIIbUIap KYPAMbBIHBIH KOHCTHUTYIMSUIBIK IIAFBIMHBIH
&Kon OepiMuliriHe, icTi Kapay IIEKTE€piHE >KOHE KYKBIK KOJJAaHYAbIH KOPBITBIHJIBI HOTHXXECIHIH
carachlHa BIKMAJIbIHA €peKIle Ha3ap aynapbuiabl. KOHCTUTYIHSIIBIK COTTBIK KOPFayAblH THIMAUTITIH
apTTHIPY MAaKCaTBhIHAA TapanTapAblH iC )KYPri3yLIUTiK MOpTEOECiH KETiAipy OaFrbITTaphl YCHIHBLIA B
Tyiiin ce3aep: Koncturynmsuisik cot enpipici, PO Koncruryrusineik COThl, KOHCTHTYUHSUIBIK IIPOLECTIH CyOBEeKTiIepi,
MIHZETTI CyOBEKTiiep, INpPOLECTiH TapanTapbl, KaTHICYIIBUIAPABIH KYKBIKTaphl MEH MIiHAETTepi, KOHCTUTYLMSUIBIK IIAFbIM,

a3aMaTTap/blH KYKBIKTAPbIH KOPFay, 3aHIapAblH KOHCTUTYIUSUTBLIBIFBIH TEKCEPY, MPOIECCYABIK OKITETTIKTED.
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AnHotanus. CTaThsl MOCBSIICHA UCCICIOBAHUIO CYOBEKTHOTO COCTaBa KOHCTUTYIIMOHHOTO
cynornpousBozcTBa npu paccmorpenun Koncrurynumonusim Cymom Poccuiickoit @enepanmu nen
0 KOHCTUTYIIMOHHOCTH 3aKOHOB IO OOpaIeHUsIM TrpakIaH. AHAIU3UPYETCS MPABOBOE IMOJIOKECHHE
o0s3arenbHbIX cyObekToB — KoHcTuTynmnonnoro Cyna P® u cTopoH, y4acTBYIOIIMX B IpoIiecCe,
a TaKKe MX POJib Ha Pa3NIMYHbIX CTaAUAX cyaeOHoro pasOuparenbcTBa. Ocoboe BHUMaAHHE YAEICHO
cnenuQuKe KOHCTUTYLIMOHHOTO CYAOMPOU3BOCTBA KaK 0COO0ro BHJIa MPaBOCY/us, HAIPABIECHHOTO
Ha obecreueHne BepxoBeHCTBa KOHCTUTYIMH, 3aIIUTYy TIpaB U CBOOOA TpaXkaaH, a TaKXKe MPOBEPKY
KOHCTUTYLIHOHHOCTH HOPMAaTHBHBIX IIPaBOBBIX aKTOB. PaccmarpuBaroTCs IMpPaBOBbIE OCHOBHI U
MpolecCyanbHbIe MOJHOMOUYUS CYOBEKTOB, OCOOCHHOCTH MX y4YacCTHsS B JOKA3bIBAHUU U MPUHATHH
pPEILLIEHHI, a TaKXE€ CPAaBHUTEJIbHBIE ACIEKThl C MHOCTPAHHBIMU CHCTEMAaMH KOHCTUTYILIMOHHOTO
KOHTpOJIst. CTaThsl MOAUYEPKUBACT 3HAYUMOCTH COOTIONCHHSI KOHCTUTYIITMOHHBIX MIPUHITUTIOB U HOPM,
a TaKkke yHUKainbHOCTh posin Koncturynnonnoro Cyna PO kak BbICIIEro oprana KOHCTUTYLIHOHHOTO
KOHTPOJISL.

B xoHTekcTe mpOBEIEHHOTO aHaIM3a PACKPBIBAIOTCS KPUTEPHUM OTHECEHUS YYACTHHKOB K
00s13aTeNIbHBIM CyOBheKTaM M OOOCHOBBIBAETCS WX 3HAYCHHME Ui COOMIONEHHS MPOIleCcCyallbHBIX
rapanTuii 3asgpurens. OTaenbHOe BHUIMAaHKE YIEISIeTCs BIUSHUIO COCTaBa 00s3aTeNbHBIX YYaCTHUKOB
Ha JIOMYCTUMOCTh KOHCTHTYIIMOHHOW >KalmoObl, TpeAeNbl pPAacCMOTPEHHUS Jella MU KadeCTBO
WUTOTrOBOTO MPAaBOINPUMEHUTENBHOIO pe3yibrara. [Ipeanararorcs HanpaBieHUs: COBEPLICHCTBOBAHUS
IPOIECCYaTIbHOTO CTaryca CTOPOH B TIIENAX NOBBIIICHUS 3()(PEKTHBHOCTH KOHCTUTYIIHOHHOU
CyneOHOM 3alUThI.

KumoueBble cioBa: Koncrutynmonnoe cymonpousBoactBo, Koncruryumonusiii Cyn PO, cyObeKThl KOHCTHTYLIMOHHOTO
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npouecca, 00s3aTenbHble CyObeKThl, CTOPOHBI IIpoLiecca, IpaBa U 00S3aHHOCTU YYaCTHUKOB, KOHCTUTYLIMOHHAS XKao0a, 3aliTa IpaB

rpakJiaH, MPOBEPKa KOHCTHTYIIMOHHOCTH 3aKOHOB, TIPOIIECCYaTbHbBIC TIOTHOMOUHSL.

Introduction. Constitutional adjudication constitutes a specific form of judicial proceedings
conducted in a strictly defined sequence of procedural actions in compliance with constitutional
principles and norms. Its principal purpose is to ensure the supremacy, direct effect, and preservation
of the Constitution by means of reviewing the constitutionality of normative legal acts and elucidating
their meaning in accordance with the Basic Law of the state.

The subject matter of constitutional adjudication makes it possible to identify the range of
its participants. In a general sense, the subjects of constitutional adjudication are understood as
participants in constitutional judicial proceedings who possess certain subjective rights and bear
corresponding legal obligations (Mityukov, Komarova, 2017).

In a narrower sense, a subject of constitutional adjudication should be understood as a state
body, natural person, legal entity, or official who, by virtue of specific (constitutional-judicial)
procedural norms, is endowed with subjective rights and duties and exercises them within the
framework of constitutional proceedings (Berdyugina, 2011).

At the same time, the subjects differ in the scope of their rights and obligations, which depends
on their relationship to the purpose and the subject matter of the proceedings. It should be noted that,
alongside the concept of a “subject” of constitutional adjudication, legal scholarship also employs
the notion of a “participant” in constitutional judicial proceedings. The latter is defined as “a person
participating in a case who, irrespective of the degree and motive, has a direct legal interest in the
substantive resolution of the case, acts in the proceedings on his or her own behalf, and influences
their course by virtue of possessing procedural rights enabling such influence” (Salikov, 2004).

This definition, in our view, is most characteristic of the parties, their representatives,
witnesses, experts, and interpreters. With regard to the Constitutional Court, however, the term
“subject” appears more appropriate than “participant”, since it is more accurate to characterise it as a
“body” rather than a “person”.

Materials and Methods. The study is based on the normative acts of the Russian Federation,
including the Constitution and the Federal Constitutional Law “On the Constitutional Court of
the Russian Federation”, as well as rulings and decisions of the Constitutional Court in cases
concerning the constitutionality of laws. General scientific methods (analysis, synthesis, induction,
and deduction), special legal methods (historical-legal and comparative-legal analysis), the method
of legal comparativism for comparing Russian and foreign practices, and methods of legal
symptomatology and monitoring for assessing the legal status of subjects and their participation in
proceedings were employed.

Results and Discussion. It should be noted that the composition of subjects in constitutional
adjudication and their legal status vary depending on the type of proceedings. In other words, the
subject matter of constitutional adjudication determines the range of participants, as well as their rights
and duties.

Since the protection of citizens’ rights and freedoms in the Constitutional Court of the Russian
Federation currently represents a BoctpeboBannoe (widely demanded) means of legal protection,
this article examines the subjects of constitutional adjudication in proceedings concerning the
constitutionality of laws on the basis of citizens’ complaints alleging violations of their constitutional
rights and freedoms.

This type of constitutional adjudication is the most widespread in Russia, as the principal focus
of the activity of the Constitutional Court of the Russian Federation lies in the examination of cases
initiated by citizens’ applications. This is not accidental, since the fundamental purpose of a modern
constitutional state is to serve the individual as the highest value. The protection of citizens’ rights
and freedoms guaranteed by the Constitution of the Russian Federation constitutes one of the primary
aims of constitutional adjudication carried out by the body of judicial constitutional review.

The range of subjects involved in constitutional adjudication when the Constitutional Court
of the Russian Federation considers cases on the constitutionality of laws upon citizens’ complaints
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is determined and limited by the current legislation, namely the Federal Constitutional Law “On the
Constitutional Court of the Russian Federation” of 21 July 1994 No. 1-FKZ (Federal Constitutional
Law, 1994).

At present, this range includes: the Constitutional Court of the Russian Federation; the
parties and their representatives; witnesses; experts; specialists; interpreters; invited persons; persons
wishing to attend court hearings; persons to whom the Court addresses requests pursuant to Article
50 of the Federal Constitutional Law “On the Constitutional Court of the Russian Federation”;
academic organisations (and individual scholars) engaged in legal research; and persons responsible
for maintaining order during court hearings (Decision of the Constitutional Court of the Russian
Federation No. 39-P, 2017).

The subjects of this type of constitutional adjudication are customarily divided into mandatory
and optional (facultative) ones. Mandatory subjects are the Constitutional Court and the parties.
Optional subjects include the representatives of the parties, witnesses, interpreters, experts, specialists,
the Secretariat, and staff ensuring the functioning of the Court. This article focuses primarily on the
mandatory subjects, that is, those without whom constitutional adjudication as such cannot exist.

The Constitutional Court of Russia is a mandatory subject of constitutional adjudication, since
the administration of justice is impossible without its participation. This follows from its legally
defined essential characteristics. Thus, the Constitutional Court is a judicial body of constitutional
review that independently and autonomously exercises judicial power through constitutional judicial
proceedings.

In legal doctrine, the Constitutional Court as a subject of justice is characterised in various
ways. [. A. Kravets defines the Constitutional Court as a judicial body resolving cases concerning
constitutional-law disputes (Kravets, 2017).

B. S. Ebzeev regards it as the highest judicial body in the Russian Federation, although it does
not exercise supervisory powers over other courts (Ebzeev, 2013).

A similar view is expressed by N. V. Vitruk, who emphasises the leading position of the
Constitutional Court within the judicial system (Vitruk, 1998).

At the same time, both B. S. Ebzeev and N. V. Vitruk proceed not from the hierarchical
subordination of other courts to the Constitutional Court, since constitutional justice is not based on
the principle of judicial instances, but from the implementation of its powers to resolve constitutional
disputes and its influence on law-making and law-enforcement practice, as well as from the binding
nature of its decisions for other courts. N. S. Bondar considers the Constitutional Court to be a unique
public-authority subject that achieves an optimal balance between public and private interests and is
capable of protecting the state, society, and the individual from unjustified encroachments (Bondar,
2005: 28-29).

Thus, both from the standpoint of legislation and from that of legal doctrine, the Constitutional
Court is an autonomous judicial body whose uniqueness lies in the fact that it alone is empowered
to review the constitutionality of laws and other normative legal acts within the framework of
constitutional adjudication, the final outcomes of which (judicial acts) are binding upon other courts
operating within the territorial jurisdiction of the state.

In the administration of justice, the role of the Court as a subject of constitutional adjudication
is active: it participates at all stages of constitutional proceedings; its instructions are binding on
all participants; it directs and conducts the proceedings; and it takes part in evidentiary activities
by facilitating the collection of evidence. The Constitutional Court of the Russian Federation
independently examines all issues necessary for the substantive resolution of a case. In the process
of proof, the principal role belongs to the Court, which collects, examines, and evaluates evidence.
It is not bound by the evidence, motions, proposals, or explanations submitted by the participants in
constitutional judicial proceedings and, on its own initiative, takes measures to obtain the information
and materials necessary for the consideration and resolution of the case.

The Constitutional Court of Russia examines cases and adopts judicial acts collegially,
composed of the Chairperson, Deputy Chairpersons, and other judges. The Chairperson convenes the
sessions of the Constitutional Court of the Russian Federation, presides over them, and supervises their
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preparation. In addition, he or she submits for consideration by the Court the issues to be examined in
the course of proceedings.

The other mandatory subjects of this type of constitutional adjudication are the parties. Since
the Constitutional Court of the Russian Federation is not entitled to initiate cases proprio motu,
constitutional proceedings may be instituted only upon an application by a party vested with the
right to lodge such an application under the legislation on constitutional adjudication. The parties
are bodies and persons directly interested in the outcome of the case. The term “party” encompasses
both the applicant who submits an application to the Constitutional Court and the subject adopting
the position opposite to that of the applicant, namely the body or official who adopted the act whose
constitutionality is under review.

In the Russian Federation, the parties to constitutional adjudication are applicants—citizens or
their associations whose rights and freedoms have been directly violated by a law—and the bodies
or officials who adopted or signed the act whose constitutionality is being reviewed. As the opposing
party to the applicant (through official representatives), for example, the plenipotentiary representative
of the State Duma before the Constitutional Court of the Russian Federation, the representative of the
Federation Council, and the plenipotentiary representative of the President of the Russian Federation
before the Constitutional Court participate in hearings (Ruling of the Constitutional Court of the
Russian Federation of 8 December 2017 No. 39-P/2017; Ruling of 10 July 2018 No. 30-P/2018).

It is noteworthy that in some states, for example in the Republic of Armenia, under the
Constitutional Law “On the Constitutional Court”, the opposing party is referred to as the defendant. In
our view, this terminology is not entirely appropriate, since constitutional judicial proceedings possess
specific features in comparison with other types of proceedings in which the classical dichotomy
of claimant and defendant applies. In Russia, the term “defendant” is most characteristic of civil
proceedings aimed at resolving disputes between individuals concerning the exercise of subjective
rights and duties (Constitutional Law of the Republic of Armenia, 2018).

Constitutional adjudication has a different legal nature, namely ensuring the supremacy of
the Constitution of the Russian Federation through the review of laws for their conformity with the
Constitution. Decisions of the Constitutional Court of the Russian Federation have the same temporal,
territorial, and personal scope as acts of norm-making bodies. In exercising constitutional adjudication,
the Constitutional Court resolves exclusively questions of law and refrains from establishing factual
circumstances whenever such matters fall within the competence of other courts. Accordingly, the
legal position of subjects in constitutional adjudication differs from that of subjects in criminal, civil,
administrative, and arbitral proceedings. This difference is determined by the very nature of the
Constitutional Court’s activity and by the character of the interests protected within constitutional
proceedings.

Concrete constitutional review exercised by the Constitutional Court of the Russian Federation
in cases concerning citizens’ complaints of violations of their constitutional rights and freedoms
may reveal both public-law and private-law interests of natural and legal persons. Decisions of the
Constitutional Court extend to an indeterminate circle of persons, since, once a normative act is
declared unconstitutional, it loses its legal force and may no longer be applied by courts or other
law-enforcement bodies throughout the territory of the state. At the same time, such a decision
constitutes a ground for the review of the case of a specific natural or legal person, with all ensuing
legal consequences for those subjects. Thus, within the framework of constitutional adjudication,
disputes between individual persons concerning the exercise of their subjective rights and duties are
not resolved, and, accordingly, the term “defendant” is, in our opinion, inappropriate for the party
opposing the applicant.

Moreover, although the specific body adopting a normative legal act undoubtedly bears
constitutional-law responsibility for its quality, it is difficult to imagine, for instance, the President of
a state being designated as a defendant. Therefore, the more neutral wording enshrined in the Federal
Constitutional Law “On the Constitutional Court of the Russian Federation” appears more appropriate:
“the body or official who adopted the act whose constitutionality is under review”.

Alongside Russian citizens, foreign citizens and stateless persons also enjoy the right to apply
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to the Constitutional Court of the Russian Federation. This right derives from Article 62(3) of the
Constitution of Russia, according to which these categories of persons enjoy rights and bear duties
on an equal basis with citizens of the Russian Federation, except as provided by federal law or
international treaties. This practice of applications, regarded as democratic (Narutto, 2016), is reflected
in the rulings of the Constitutional Court of the Russian Federation (Ruling of 17 February 2016 No.
5-P/2016).

In Russia, an applicant may be either an individual or a group of persons, since, under the
Federal Constitutional Law “On the Constitutional Court of the Russian Federation”, a complaint to the
body of constitutional review may be either individual or collective. Associations of citizens exercise
their right to apply to the Constitutional Court of the Russian Federation by lodging a constitutional
complaint in defence of the interests of citizens for the realisation of whose rights the association
was established, as well as in defence of the rights of the association itself, where its purpose is the
collective exercise of the rights of its members or founders. Such associations include partnerships and
companies established by citizens for entrepreneurial purposes, various types of public associations,
and religious organisations.

In recent years, the concept of an “association of citizens” has been considerably broadened
by the Constitutional Court of the Russian Federation. In its rulings (Ruling of 2 April 2002 No.
7-P; Decision of 9 April 2003 No. 132-0, etc.), the Constitutional Court recognised the right of local
self-government bodies, as territorial associations of citizens, to apply to the Constitutional Court.

Within the scope of this competence, state and municipal institutions and enterprises also
currently exercise their right to apply to the body of constitutional review of the Russian Federation
(Ruling of the Constitutional Court of the Russian Federation of 11 July 2017 No. 20-P).

Thus, citizens and legal entities, as mandatory subjects of constitutional adjudication, enjoy
broad access to the body of judicial constitutional review in Russia, since they possess the right
of direct application to that body, unlike, for example, in France and Kazakhstan, where citizens
may apply to constitutional councils only indirectly, that is, through courts of general jurisdiction
(in which case the court acts as the applicant). However, even while granting citizens broad access
to the Constitutional Court of the Russian Federation, Russia nonetheless regulates such access by
establishing admissibility requirements for complaints, with the aim of reducing the workload of
bodies of judicial constitutional review.

Conclusion and Findings. Constitutional adjudication in the Russian Federation constitutes a
specific form of judicial activity aimed at ensuring the supremacy of the Constitution and the protection
of citizens’ rights and freedoms. The key subjects of this process are the Constitutional Court of the
Russian Federation and the parties to the proceedings. The Constitutional Court enjoys independence
and possesses the authority to collect and assess evidence, to adopt decisions collegially, and its rulings
are binding on all state bodies. The parties to the proceedings—citizens, associations of citizens,
foreign nationals, stateless persons, as well as the bodies and officials who adopted the contested
act—exercise the right of application and participate actively in the judicial process, thereby ensuring
transparency and accessibility of constitutional review.

Direct access of citizens to the Constitutional Court of the Russian Federation, the clear
allocation of procedural powers, and compliance with procedural norms enhance the effectiveness
of the protection of rights and freedoms and strengthen the constitutional foundations of the state.
The analysis of legislative provisions, judicial practice, and foreign experience demonstrates that
the improvement of legal regulation and of the procedures governing the participation of subjects
constitutes a necessary condition for the effective functioning of constitutional adjudication and the
stability of the legal system.

Thus, the following main conclusions may be drawn: the Constitutional Court of the Russian
Federation and the parties to the proceedings are mandatory subjects of constitutional adjudication;
the Constitutional Court conducts review of laws and normative legal acts, participates actively at
all stages of the proceedings, and adopts binding rulings; the parties to the proceedings ensure direct
access to the body of constitutional review and the protection of citizens’ rights; compliance with
procedural norms and the transparency of procedures enhance the effectiveness of constitutional
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review; and the improvement of normative regulation and the practice of constitutional adjudication
contributes to the strengthening of the legal system and the implementation of constitutional
guarantees.
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